Before the Public Utilities Commission of the State of Colorado

Decision No. C16-0013
PROCEEDING No. 15A-0779E

C16-0013Decision No. C16-0013
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING15A-0779E NO. 15A-0779E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF THE SALE OF EXCESS LAND AT THE BARKER SUBSTATION SITE LOCATED AT 2030, 2032, & 2062 BLAKE STREET, DENVER, COLORADO.
decision GRANTING APPLICATION 
FOR approval OF THE SALE OF EXCESS LAND
Mailed Date:  
January 7, 2016
Adopted Date:  
January 6, 2016
I. By the Commission

A. Statement

1. On October 1, 2015, Public Service Company of Colorado (PSCo or Company) filed an application for transfer via sale to the Denver Metropolitan Major League Baseball Stadium District (the District, a state entity) a portion of the land located at the Barker Substation site.  The sale is to be accomplished via a Purchase and Sale Agreement (PSA) between the parties.

2. The Barker Substation site is in close proximity to Coors Field in Lower Downtown Denver on Blake Street.

3. PSCo submitted the application and PSA along with direct testimonies and attachments from two witnesses.  The testimony and exhibits describe the property in detail, along with evidence that supports the PSA as being not contrary to the public interest.

4. PSCo subsequently amended the application on November 5, 2015 to incorporate revised terms of the Reciprocal Easement Agreement (REA) attached to the PSA that governs the use of the land being sold.

5. In its testimonies, the Company requested confidential treatment of the amounts related to the purchase price and the resulting gain.  Although no party intervened in this proceeding, the Commission will grant the confidential status of the testimony and exhibits.

6. The Company requested the Commission defer action on the recognition of the gain attributable to the transaction, and allow the gain to be recognized as a regulatory asset until which time the Commission can take action in the next general rate case filed by the Company’s electric division.  The Company also requested the application of their weighted average cost of capital (WACC) as an interest component to be applied to the proceeds.

7. PSCo seeks the authority pursuant to 4 Code of Colorado Regulations (CCR) 
723-1-1301 of the Commission’s Rules of Practice and Procedure and Rules 723-3-3002(a)(V) and 3104 of the Rules Regulating Electric Utilities.  

8. The District will use the obtained land under terms of the REA that allow for only specific uses during the first 20 years (primarily parking), and at no time will the use of the property be allowed to interfere with the operation of the substation.
9. The Commission issued notice of the application to all interested persons, firms, and corporations on October 6, 2015. No petition to intervene or notice of intervention has been filed, and thus the application is uncontested.  Accordingly, the application will be determined without a formal hearing in accordance with § 40-6-109(5), C.R.S., and Rule 1403 of the Commission's Rules of Practice and Procedure, 4 CCR 723- 1.

B. Finding and Conclusions
10. The proposed sale of land deemed excess involves the sale of .470 acres of land of a total of 1.42 acres located at the Barker Substation site.  The land was deemed excess through an engineering analysis associated with the development of the site as an active substation in the future.  The Company states that the excess land provides no operational value to Public Service or our customers.

11. The PSA includes a reciprocal easement agreement that establishes the binding conditions by which the land can be used by the District that will not interfere with the current or future uses of the remaining substation land by the Company.

12. The Company presented proposed accounting entries for the transaction.  The Commission has reviewed those proposed entries and finds them reasonable.  The Commission will direct Public Service to provide final accounting entries within 30 days upon the close of the transaction.

13. We have reviewed the documents and testimonies filed by the Company, and find them convincing that the sale of the land, as the land is currently configured and the excess land was determined, to be in the public interest.  While the Company does not currently have an energized substation on the property, the property will be used in the reasonably near future for a substation and while the sale of the land will generate limited operation and maintenance expense savings at this time, the sale of the land will not hinder the current or future operation at the substation.  The granting of the requested sale of land to the District deemed excess is not contrary to the public interest, and it is therefore granted.

14. Based on Commission review of the information provided, it is reasonable to defer action on the disposition of the gain, including the application of the WACC as described by the Company, resulting from the transaction and to take no action at this time.  The Commission has a preference to review the total costs of the utility when determining the ultimate beneficiary of gains (or losses) resulting from sale or disposition of utility property such as what is occurring here.  The granting of the requested treatment of the gain to be recognized from the sale of the land deemed excess as a regulatory asset is therefore not contrary to the public interest, and it is therefore granted.

II. ORDER

A. The Commission Orders That:

1. The Application for sale of land pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1301 and Rules 4 CCR 723-3-3002(a)(V) and 3104 by Public Service Company of Colorado (Public Service) is deemed complete.

2. Public Service is authorized to sell the portion of land as legally described in the application to the Denver Metropolitan Major League Baseball Stadium District.
3. Public Service is authorized to carry the regulatory asset resulting from the sale on the books and records of its electric division until which time the disposition of the gain resulting from this sale can be reviewed in the next Public Service electric rate case.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 6, 2016.
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