Decision No. R24-0403

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING NO. 23R-0577T

IN THE MATTER OF THE PROPOSED AMENDMENTS TO 4 CODE OF COLORADO
REGULATIONS 723-2 MODIFYING THE COMMISSION RULES REGARDING BASIC
EMERGENCY SERVICE OUTAGE PREVENTION, RESPONSE, AND REPORTING.

IIL.

I1I.
IV.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
MELODY MIRBABA
ADOPTING RULES

Mailed Date:  June 13, 2024

TABLE OF CONTENTS

STATEMENT and SUMMARY .....ooouiiiiiiiieiieeeee sttt st 2
A, Statement and SUMMATY ......cc.eooiiriiriiiiiieeet ettt 2
Procedural History AND BACKGROUND ........coooiiiiiiiieieeieeteeeeeee et 2
AL Procedural HISTOTY ......c.oiiiiiiiiie ettt ettt ettt e 2
B, BacK@round........c.coooiieiiiiiiiiiiieeeee ettt e be e enaas 4
RELEVANT LAW L.ttt ettt st sae st eaeesaesseenseenaessaenseensenseensens 6
DISCUSSION, FINDINGS, AND CONCLUSIONS ......oiiiiieienieieeeseeieee e 7
AL Proposed RULES .....ccueeiiiiiiie ettt e 7
1. Rule 2131 - Definitions ..c...ceoiiiiiiiiiiiieiieceeeeeeee et 7

a.  Public COMMENTS ........ooiiiiiiiiiiieiee et 9

b. Discussion, Findings, and Conclusions...........ccccceerveeeiienieeiiienieeieesiee e 17

2. Rule 2134 - Process for Certification of BESPS ........cccccoiiiiiiiiiiiieiieeees 23

a.  Public COMMENLS .......ociiiiiiiiieiiete ettt 24

b. Discussion, Findings, and Conclusions............cocceereeriienieniiinienieeieeeeeeane 24

3. Rule 2136 - Obligations of BES Providers ..........cccoccveviieviieniieinieeieeieeeie e 25

a.  Public COMMENTS ........ooiiiiiiiiiieie e e 26

b. Discussion, Findings, and Conclusions............cccceerieeeieenieesiienieeieenieeeveeeeens 27

4. Rule 2143 - Basic Emergency Service Reliability and Outage Response ............... 29



Before the Public Utilities Commission of the State of Colorado

Decision No. R24-0403 PROCEEDING NO. 23R-0577T
a.  Public COMMENTS ........ooiiiiiiiiiieie e e 31

b. Discussion, Findings, and Conclusions...........ccccceerieecieeniensiienieeiieesiee e 36

5. Rule 2335 - The Provision of Service During Maintenance or Emergencies. ......... 45

a. Discussion, Findings, and Conclusions.............ccceeeveeriierieenienieeniienreesieeeeneenne 45

6. Other Rule Changes that Comments SUZZest ..........coceeveeiinieneiieniineeieneereeene 45

a. Discussion, Findings, and Conclusions............ccceeeveeriieeieenienieeniiesreeieeeeneenns 46

B, CONCIUSIONS ...ttt ettt ettt et et e et e s st e e bt essbeenbeesabeenbeasnseenseans 46

V. ORDER ...ttt ettt ettt ettt et e bt et e nees 47
A, TtIs Ordered That: .....ooc.ooiiiie ettt ettt 47

I. STATEMENT AND SUMMARY

A. Statement and Summary

1. This Decision adopts amendments to the Colorado Public Utilities Commission’s
(Commission) Rules Regulating Telecommunications Services and Providers of
Telecommunications Services, 4 Code of Colorado Regulations (CCR) 723-2 (the Rules).
Generally, changes amend Rules relating to basic emergency service in Rules 2131, 2134, 2136,
2143 and Rule 2335, 4 CCR 723-2." This Decision also adopts changes throughout the Rules to
reflect newly adopted terminology and other Rule changes.

II. PROCEDURAL HISTORY AND BACKGROUND

A. Procedural History?
2. During its weekly meeting held on November 29, 2023, the Commission initiated

this Proceeding by issuing a Notice of Proposed Rulemaking (NOPR) to amend the Rules.?

! In reaching this Decision, the Administrative Law Judge (ALJ) has considered the entire record in this
Proceeding, including all aspects of the proposed Rules, the relevant law, public comments, including those discussed
briefly or not at all. Any arguments not specifically addressed have been considered and are rejected. Throughout this
Decision, headers, sub headers, and the like are for ease of reference only. This Decision does not discuss minor Rule
changes such as renumbering paragraphs, fixing typos, or other non-substantive changes that improve clarity, as
unnecessary.

2 Only the procedural history necessary to understand this Decision is included.

3 Decision No. C23-0800 (mailed December 5, 2023) (hereinafter cited as NOPR).
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With the NOPR, the Commission provided the proposed Rules as Attachments A and B.
The NOPR scheduled a remote hearing to receive public comment on the proposed Rules for
January 29, 2024, at 11:30 a.m., and referred this Proceeding to an Administrative Law Judge
(ALJ), among other matters.*

3. On December 6, 2023, the Commission filed the NOPR and Attachments with the
Colorado Secretary of State. The NOPR was published in the December 25, 2023 edition of the
Colorado Register.

4. The January 29, 2024 public comment hearing was convened as noticed, but for the
sole purpose of continuing it to a future hearing date.® During the public comment hearing, the
presiding ALJ continued the public comment hearing to February 29, 2024 at 11:30 a.m.®

5. The ALJ held the February 29, 2024 public comment hearing as noticed. Members
of the public provided comment during the hearing.

6. On April 23, 2024, the ALJ took administrative notice of a filing that the 9-1-1
Advisory Task Force (Task Force) made in Proceeding No. 17M-0276T on March 14, 2023
titled in the Commission’s E-Filing System, “Adopted Criteria for Informal Investigations of BES
Outages” (Filing Adopting Criteria); invited public comment on the same and potential changes to
Rule 2143(k), 4 Code of Colorado Regulations (CCR) 723-2; and established a May 1, 2024
deadline by which such public comments must be submitted.” At the same time, the ALJ directed
the administratively noticed document, (the Filing Adopting Criteria), to be added to the record in

this Proceeding. As a result, the document was added to the record on April 23, 2024.

4 NOPR at 8-9.

5> See Decision No. R24-0012-1 (mailed January 9, 2024).
¢ Decision No. R24-0068-1 (mailed January 30, 2024).

" Decision No. R24-0263-1 (mailed April 23, 2024).



Before the Public Utilities Commission of the State of Colorado
Decision No. R24-0403 PROCEEDING NO. 23R-0577T

7. Throughout the course of this Proceeding, members of the public have submitted
written public comments.

B. Background

8. As explained in the NOPR, the Rule changes are intended to (1) clarify the
definition of basic emergency service (BES) outage and related reporting requirements for BES
outages; (2) establish a start date for the requirement that BES providers (BESPs) update basic
information related to their BESP certifications every two years; (3) provide direction to BESPs
as to repairs and maintenance to minimize disruption to 9-1-1 service; and (4) update terminology
and internal references.®

0. In the NOPR, the Commission explained that this Proceeding is primarily intended
to clarify Rules adopted through Decision No. R22-0811 in Proceeding No. 22R-0122T, a
predecessor rulemaking, (2022 Rulemaking).’ That Proceeding covered numerous rule changes
relating to BES network reliability; created a tariff-based mechanism to fund BES network
improvements; and adopted Rules defining a BES outage.!® The Commission also explained that
after the Rules from the 2022 Rulemaking became effective, Commission staff learned that
Colorado’s only actively serving BESP, Qwest Corporation, doing business as CenturyLink QC
(CenturyLink), construed the Commission’s definition of BES outage under the Commission’s
Rules differently than intended, which extends to CenturyLink’s construction of other Rules that
rely on the definition of BES outage (such as reporting provisions).!! For example, CenturyLink

argued in outage investigations that when it fails to deliver a 9-1-1 call to the Public Safety

$ NOPR at 1.

%1d. at?2.

10 See id., citing Decision No. C22-0174, at 99 11-15 (mailed March 21, 2022) in Proceeding No. 22R-0122T
(hereinafter Decision No. C22-0174).

""'NOPR at 3.
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Answering Point (PSAP) originally intended to receive the call based on the caller’s location, as
long as it delivers the call to an alternate PSAP, no BES outage has occurred.? In addition, on
numerous occasions, CenturyLink argued in investigations that outages in facilities that serve
customers other than PSAPs are originating service provider (OSP) outages, not BES outages,
even if those outages prevent a PSAP from receiving 9-1-1 calls."

10. The Commission noted that if a PSAP is unable to receive 9-1-1 calls or associated
location information, it is not receiving the BES it purchased under the tariff.'* The Commission
explained that while rerouting calls to an alternate PSAP is a desirable and critical mitigation
strategy to lessen the impact of an outage on the public, such rerouting does not mean that the
outage did not occur."> The Commission elaborated that governing bodies and PSAPs purchase a
service which includes routing 9-1-1 calls originating in their service areas to the appropriate
PSAP; when that is not possible, the service does not function as intended.!* The Commission
reiterated that a BES outage still occurs if 9-1-1 calls cannot be delivered to their intended PSAP
due to a failure in the BES, even when those calls were successfully rerouted to an alternate
PSAP."

11. Rather than proceed to enforcement action, the Commission opened this
Proceeding out of an abundance of caution to ensure that Rules related to BES outages include
language that match the Commission’s stated understanding in Decision No. C22-0174 in the 2022

Rulemaking.'* The Commission specifically noted that it intends for this Rulemaking to eliminate

21

B

14 Id., citing Decision No. C22-0174, § 13.
5 1d. at 3-4.

16 1d. at 4.

71d.

3 1d.
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potential ambiguity in the relevant Rules before it takes enforcement action, but this does not mean
that the Commission shies away from enforcing the relevant Rules. !

III. RELEVANT LAW

12. Under § 40-2-108, C.R.S., the Commission has statutory authority to promulgate
rules that are necessary for the administration and enforcement of Title 40, Colorado Revised
Statutes. The Commission has specific regulatory authority over basic emergency service per
§ 40-15-201(2), C.R.S.; such service is subject to Commission regulation under Part 2, Article 15,
Title 40, Colorado Revised Statutes.?® Such regulation includes requiring basic emergency service
providers to obtain from the Commission a certificate of public convenience and necessity for such
operation, to which the Commission may attach such terms and conditions as it decides the public
convenience and necessity may require.?' In addition, per § 40-2-131(1), C.R.S., by September 15
each year, the Commission must publish a “state of 9-1-1 report, that it must submit to the General
Assembly. That report must provide an overall understanding of the state of 9-1-1 service in
Colorado, and must minimally address: the Commission’s actions relating to 9-1-1 service over
the last year and plans for the next year; the current statewide structure, technology, and general
operations of 9-1-1 service in Colorado; 9-1-1 network reliability and resiliency; identified gaps,
vulnerabilities, and needs relating to 9-1-1 service in the state; the impact on involvement of the

state in federal activities and national trends affecting 9-1-1 service in Colorado; the state’s

Y.

20§ 40-15-201(2), C.R.S.

21§ 40-15-202(1) to (3), C.R.S. The Commission may also refrain from regulating those otherwise subject to
its regulation under Part 2, Article 15, Title 40, Colorado Revised Statutes, per § 40-15-203, C.R.S., and may reclassify
services and products otherwise regulated under Part 2 after finding there is effective competition in the relevant
market and that regulation should be under Part 3, Article 15, Title 40 (per § 40-15-207, C.R.S.). The Commission’s
existing and proposed Rules plainly indicate that the Commission has neither decided to refrain from regulating BES
and BESPs, nor determined there is effective competition in that market such that regulation under Part 3 applies.
Indeed, given that the state has only one active BESP, it is unsurprising that the Commission has not determined that
there is effective competition.
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planning for transition to, and implementation of next generation 9-1-1 (including a projected
timeline); and a discussion of 9-1-1 funding and fiscal outlook.?

13.  Based on the foregoing authorities, the Commission has authority to promulgate
rules as necessary to implement its regulatory authority over basic emergency service under
§ 40-15-201, C.R.S., and as necessary to enable it to provide the state of 9-1-1 report as required
by § 40-2-131, C.R.S. For these reasons and authorities, and based on the nature of the proposed
Rules, the ALJ concludes that the Commission has authority to promulgate the Rules that this
Decision adopts.

14.  When exercising any power granted to it, the Commission must give the public
interest “first and paramount consideration.”?

15.  In assessing the proposed Rules, the ALJ is particularly mindful of the Rule’s
impact on the public interest. Indeed, given that the Rules involve regulating a service that has a
direct impact on the public health, safety, and welfare, the public interest truly must be first and
paramount in each of the promulgated Rules.

IV.  DISCUSSION, FINDINGS, AND CONCLUSIONS

A. Proposed Rules
1. Rule 2131 - Definitions
16.  As relevant here, the NOPR seeks to amend proposed Rule 2131(i) as follows,

29

“‘basic emergency service’” (BES) means the aggregation and transportation of a 9-1-1 call

directly to an agreed-upon demarcation point with-ageverning-bedy for delivery to the primary

designated PSAP for that call, regardless of the technology used to provide the service.”*

2§ 40-2-131(1)(a) to (g), C.R.S.

23 Pub. Serv. Co. of Colo. v. Pub. Utilis. Comm 'n, 350 P.2d 543, 549 (Colo. 1960) cert. denied, 364 U.S. 820
(1960).

24 Attachment A to NOPR at 2.
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17. The NOPR proposes the following changes to Rule 2131(1):

D “Basic emergency service outage” or “BES outage” means a failure of basic
emergency service that prevents or would prevent 9-1-1 calls, ANI, or
location information from being delivered from the demarcation point
between the OSP or IASP and the BESP to the demarcation point between
the BESP and the primary designated geverningbody-or PSAP- resulting in
an inability to deliver 9-1-1 calls or location information to the demarcation
point. A BES outage includes:

@D any event or incident on the BESP’s side of the demarcation point
that results in or requires the BESP to reroute 9-1-1 calls to the
demarcation point for an alternate PSAP rather than the primary
designated PSAP; and

(I)  any situation in which a PSAP is unable to receive 9-1-1 calls or
location information as the result of an event or incident on the
BESP’s side of the demarcation point, even if the facilities involved
in the event or incident also provide OSP connectivity.?

18.  In addition, proposed Rule 2131(0) suggests the following changes:

(o) “Demarcation point” means a physical point of interconnection where the
responsibility for a portion of 9-1-1 service changes from one party to
another. It includes the point of interconnection between the BESP and the
OSP, IASP, or other BESP for the purpose of selectively routing and

transporting 9-1-1 calls directly to a-demareation—point-with a governing
body or PSAP- and it 1nc1udes the pomt of 1nterconnect10n mu%ual—l—y—&gfeed

lecations: between the BESP and the primary designated PSAP. The
demarcation point between the BESP and the primary designated PSAP
may be at a locally provided network or other location physically separated
from the PSAP, as agreed upon in writing between the BESP and the
governing body.?

19.  Finally, proposed Rule 2131(bb) adds a new definition of a primary designated
PSAP to mean, “the PSAP designated to the BESP as the primary or first PSAP meant to receive
a call for a specific geographic area. This designation is determined by the governing body with

jurisdictional authority for the geographic area from which the call originates.”?’

5
26 Id. at 3.
21 1d. at 4.
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20. The NOPR explains that the changes to the definitions of BES and demarcation
point are necessary to incorporate the new “primary designated PSAP” terminology.?® The
Commission explained that changes to the definition of BES outage are intended clarify that an
outage has still occurred even if 9-1-1 calls are rerouted to an alternate PSAP, and that an outage
has occurred any time a PSAP is unable to receive 9-1-1 calls due to an event or incident on the
BESPs’ side of the demarcation point, even if the facilities involved in the event or incident also
provide OSP connectivity.?” In addition, the NOPR explains that changes to the definitions of
BES, BES outage, and demarcation point are intended to accommodate situations where the
demarcation point does not exist at the PSAP itself, but exist at a hosted customer premise
equipment site or at a locally provided network that is used to deliver 9-1-1 calls to the PSAP.3°

a. Public Comments

21. CenturyLink argues that proposed Rule 2131(i) would exclude from the definition
of BES every 9-1-1 call not delivered to a primary PSAP, including those delivered to an alternate
PSAP.*' CenturyLink opines that this fundamentally mischaracterizes the nature of basic
emergency service.*? It explains that calls are rerouted to an alternate PSAP for numerous reasons,
including network issues, high call volumes, or when a primary PSAP experiences technical or
other internal issues.** CenturyLink adds that where a 9-1-1 call is rerouted from the primary PSAP
(regardless of reason), the system is designed to deliver the call to the designated alternate PSAP,

consistent with contingency planning.3* It also argues that the proposed BES definition suggests

22 NOPR at 5.

2.

0 1d. at 5-6.

31 CenturyLink’s 2/12/24 Comments at 5.
214

33 CenturyLink’s 2/12/24 Comments at 5. Id.
3 d. at 5-6.
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that any 9-1-1 call routed to an alternate PSAP would be classified as a network outage, which, for
the same reasons discussed above, would be improper.* In short, CenturyLink submits that the
proposed change to the BES definition would improperly include occurrences that are not, in fact,
BES outages, and would result in triggering investigations of non-BES outage events.3°

22. CenturyLink elaborates that a BES outage requires reporting, full investigation, and
remediation, which is appropriate in the case of a “true outage,” that is, a network failure.>” It
suggests that putting the same administrative effort into the relatively few cases where 9-1-1 calls
are rerouted to an alternate PSAP is both unnecessary and an inefficient use of resources, and that
the response should be communication and follow-up to ensure that both the BESP and the
involved PSAPs are aware of the situation and that there are not more serious network issues.38 It
already engages in this communication with affected PSAPs, and notifies the Commission of the
same. CenturyLink submits that it has no plans to alter these practices, and that the suggested Rule
changes will not improve its communications on these issues or incent it to “work harder” to
provide 9-1-1 service.*

23. The Colorado Council of Authorities (CCOA) objects to proposed Rule 2131(i)
because it conflicts with the statutory definition of BES in § 29-11-101(7), C.R.S., which permits
a point of interconnection or demarcation point with a governing body or PSAP.# It submits that
it is against the public interest to narrow the definition of BES as proposed; that the Commission

cannot regulate the portion of the 9-1-1 call flow beyond the BES network; and that the

3 Id. at6.

36 CenturyLink’s 5/1/24 Comments at 2.
37 CenturyLink’s 2/21/24 Comments at 3.
BId.

¥ Id. at 3-4.

40 CCOA’s 2/12/24 Comments at 13.

10
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Commission should not dictate where any 9-1-1 authority or PSAP chooses to assign its
demarcation points.*' It suggests that the Commission decline to amend the definition of BES.

24. As relevant to proposed Rules 2131(1), (1)(II), (o) and (bb), the Boulder Regional
Emergency Telephone Service Authority (BRETSA) submits that the current Rules clearly require
the BESP to deliver 9-1-1 calls with location information to the primary PSAP, and that rather
than dismissing CenturyLink’s ludicrous and specious Rule interpretation and “actually” enforcing
the rules, the Commission has proposed rules that it characterizes as unnecessarily complex and
ambiguous.* In support, BRETSA explains that BES is simply the routing and transporting of 9-
1-1 calls to the PSAP which serves the caller’s location to the PSAP who can dispatch first
responders to the caller’s location.® It states that when the BESP cannot deliver a 9-1-1 call to the
PSAP serving the caller’s location, or “the PSAP is not receiving calls,” this is a BES outage and
the BESP is in violation of the Commission’s Rules; the BESP is required to mitigate the outage
by delivering 9-1-1 calls to alternate PSAPs; and the BSEP is required to provide the primary
PSAP bill credits for outages meeting or exceeding a specified duration.* BRETSA argues that
delivering a 9-1-1 call to an alternate PSAP due to a BES outage does not cure the outage or restore
service to the primary PSAP, but merely mitigates the harm resulting from the outage.* It explains
that in the majority of cases, the alternate PSAP cannot dispatch the needed first responders to the

caller’s location, which puts life, limb and property at greater risk.* In short, BRETSA argues that

1

42 BRETSA’s 2/21/24 Comments at 7. The above comments appear just below the header “B. Rule 2131(i),
(1)(II), (o) and (bb)” but do not directly reference those Rules. /d. As such, to the extent necessary, the ALJ construes
the comments as applying to the referenced Rules.

B

4 Id. at 8, quoting CenturyLink’s Colo. PUC No. 25 (Tariff), Section 9.2.51.1 (Section 9, Original Page 66).

B

4 1d.

11
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delivering calls to the alternate PSAP is not the same as delivering such calls to the primary
PSAP.#

25.  Notwithstanding the above comments, BRETSA supports some aspects of
proposed Rule 2131(i), and primarily suggests changes that would replace or eliminate references
to the governing body with references to the primary PSAP.#

26.  As to proposed Rule 2131(1), CenturyLink disagrees that the definition of BES
outage should include situations where 9-1-1 calls are rerouted to a designated alternate PSAP,
because such a definition is overly broad and ignores basic system design that ensures that 9-1-1
calls that cannot be delivered to a primary PSAP are delivered to a secondary PSAP using
ALI/ANL* CenturyLink adds that all modern BES networks are designed to ensure call delivery
to an alternate PSAP when such calls cannot be delivered to the primary PSAP.* It argues that,
consistent with the Commission’s statements in the NOPR, a BES outage should be defined by a
failure in the BES network, and that where a 9-1-1 call is delivered to an alternate PSAP, the BES
network, by definition, has not failed.”'

27. CenturyLink argues that proposed Rule 2131(1)(II) creates ambiguity by blurring
the lines between OSP and BESP service by using language referencing “events or incidents”
relating to OSP connectivity.*? It argues that the Commission has no statutory authority over OSP

service, and that OSP service is not part of the BES system.> CenturyLink explains that although

1d.

48 Attachment 1 to BRETSA’s 2/12/24 Comments at 2.
4 CenturyLink’s 2/12/24 Comments at 2.

30 CenturyLink’s 2/21/24 Comments at 6.

SUId. at 5.

32 CenturyLink’s 2/12/24 Comments at 6.

3.

12



Before the Public Utilities Commission of the State of Colorado
Decision No. R24-0403 PROCEEDING NO. 23R-0577T

it is both an OSP and BESP, the Commission’s authority over it is limited to service it provides as
a BESP, which does not reach its OSP service.>

28.  Asrelevant to proposed Rule 2131(1), the Montrose Emergency Telephone Service
Authority, the Ouray County Emergency Telephone Service Authority, and the San Miguel
Emergency Telephone Service Authority (collectively, the West Region Authorities) submit that
when an event includes a BES outage in any manner or coincides with a PSAP overflow or
alternate routing condition, the BES outage rules must apply.>> The West Region Authorities
acknowledge that apparent BES outages may sometimes only be OSP outages, or a combination
of BES and OSP outages in the same event, and that BES call overflow and alternate routing events
due to a PSAP condition and respective BESP notifications to the PSAP and alternate PSAP are
not BES outages.* It submits that Rule changes are necessary because recent Commission outage
investigation reports indicate a clear difference in stakeholders’ interpretation of existing
Commission Rules as to the meaning of BES outage and responses.*’

29. The Adams County E-911 Emergency Telephone Service Authority, the Arapahoe
County 911 Authority, and the Jefferson County Emergency Communications Authority
(collectively, the AAJ Authorities) support proposed Rule 2131(1),% and generally support the
proposed Rules, if the Commission believes the changes are necessary to clarify BESPs’
obligations.*

30. As context, the AAJ Authorities explain that they classify BES outages into three

broad categories, all of which are covered by proposed Rule 2131(1). Specifically, Class One

4 Id.

35 See West Region Authorities’ 2/13/24 Comments at 2.
56 Id.

ST1d. at 1.

58 See AAJ Authorities’ 1/11/24 Comments at 2.

59 AAJ Authorities’ 2/12/24 Comments at 1.

13
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Outages occur when a 9-1-1 call is not received by the primary PSAP and the BESP is unable to
reroute it to an alternate PSAP; these outages are likely the result of a BESP network failure.®
Class Two Outages occur when a 9-1-1 call is not received by the primary PSAP but the BESP
reroutes the call to an alternate PSAP, and the failure to deliver the call was not caused by the
PSAP.® Finally, Class Three Outages occur when a 9-1-1 call is not received by the primary PSAP
but the BESP reroutes it an alternate PSAP, and the call was not delivered to the primary PSAP
based on an issue with the primary PSAP (e.g., issues with high call volume to primary PSAP).®
The AAJ Authorities submit that BES outages that involve a BES network failure (i.e., Class One
and Two Outages) are critical events that affect emergency response and require immediate
notifications and reporting, with investigations as appropriate.> Where an outage is not caused by
a BESP’s network issue, but by an issue with the primary PSAP (i.e., Class Three Outages), it may
be appropriate to only require notice to the PSAP, alternative PSAP, and governing bodies, without
requiring a formal report and investigation.** In short, the AAJ Authorities submit that not all
outages should require the same response or treatment under the Rules.

31. CCOA objects to proposed Rule 2131(I) (BES outage definition). In support,
CCOA relies on the Larimer Emergency Telephone Authority’s (LETA) as an example of where
the suggested changes could create problems.® LETA is a governing body or 9-1-1 authority
responsible for designating the points to receive 9-1-1 calls within its jurisdiction, which

encompasses Larimer and Jackson Counties.®” LETA oversees the following six PSAPs: Colorado

%0 AAJ Authorities’ 1/11/24 Comments at 2.

ol 1d.

02 1d.

03 See AAJ Authorities’ 2/12/24 Comments at 2.
4 See id.

6 AAJ Authorities’ 1/11/24 Comments at 2.

% CCOA’s 2/12/24 Comments at 9.

7 1d.

14
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State University, Estes Park Police Department, Fort Collins Police Department, Larimer County
Sheriff’s Office, Loveland Police Department, and Jackson County Sheriff’s Office.®® LETA
connects the first five PSAPs above through its own internet protocol (IP) network, and in so doing,
regionalizes its PSAPs based on technology.® It explains that LETA’s routing to a PSAP may vary
based on 9-1-1 call volume, whether a PSAP evacuated or abandoned its location, and other
variables. CCOA also states that other governing bodies have connected their PSAPs through their
own IP networks (such as Fremont County E911 Authority (Fremont) and Pitkin County Regional
Telephone Service Authority (Pitkin).” With these examples in mind, CCOA argues that the
Commission should not define a BES outage to include circumstances where a 9-1-1 call fails to
route from LETA’s demarcation point to a PSAP, as the BESP has no role or visibility into LETA’s
network after it hands off responsibility for 9-1-1 calls to LETA.”

32. BRETSA suggests Rule 2131(1) be amended to define a BES outage as “a failure
of a BESP to deliver to the primary PSAP 9-1-1 calls including ALI and location information
received from OSP, IASP, or other BESP,” and suggests other minor changes to proposed Rule
2131(1)(1).™

33. CenturyLink argues that the definition of proposed Rule 2131(o) does not
accurately reflect the meaning of demarcation point within general industry understanding,

resulting in confusion, not clarification.”

%8 Id. at 9-10.

 Id. at 10.

7 Id.

1 Id. at 13.

72 Attachment 1 to BRETSA’s 2/12/24 Comments at 2.
3 CenturyLink’s 2/12/24 Comments at 6-7.

15



Before the Public Utilities Commission of the State of Colorado
Decision No. R24-0403 PROCEEDING NO. 23R-0577T

34, CCOA objects to proposed Rule 2131(0) because it removes the phrase “with a
governing body,” which it believes is essential language.™ Without this language, the meaning of
“demarcation” would not include many demarcation points, such as LETA’s, Fremont’s, and
Pitkin’s.” It explains that the proposed language does not reflect the reality that in some cases, the
demarcation point does not exist at the PSAP itself, but at a hosted customer premise equipment
site or a locally provided network that is then used to deliver the call to the PSAP.* CCOA agrees
with CenturyLink that proposed changes to the definition of demarcation point will not clarify the
meaning of the term, but will cause confusion.”

35.  BRETSA suggests changes to the definition of demarcation point in Rule 2131(0)
to indicate that the demarcation point between the BESP and primary PSAP must be at the PSAP
premises or such other location, including a point of interconnection with a customer provided
ESInet, among other changes.”

36. While CenturyLink does not object to the definition of “primary designated PSAP”
in proposed Rule 2131(bb), it argues that the Rule should not be adopted because there is no need
to define such a commonly used and understood term.”

37. CCOA submits that there is no need to adopt proposed Rule 2131(bb) because Rule
2137(a)(II) clearly and unambiguously requires the BESP to “automatically route 9-1-1 calls to
one or more alternate PSAP, in the event of a call overflow, outage, or PSAP abandonment.”* It

adds that the proposed definition would only create confusion.

74 CCOA’s 2/12/24 Comments at 12.

5 Id. at 12-13.

76 Id. at 13, fn. 12.

7 CCOA’s 2/21/24 Comments at 4.

78 Attachment 1 to BRETSA’s 2/12/24 Comments at 3.

7 CenturyLink’s 2/12/24 Comments at 7.

80 CCOA’s 2/12/24 Comments at 13-14, quoting Rule 2137(a)(IlI), 4 CCR 723-2. See CCOA’s 2/21/24
Comments at 4.
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38. BRETSA suggests changes to proposed Rule 2131(bb) that would eliminate the
word “designated” and define “primary PSAP” as the PSAP serving the caller’s location as defined
by the PSAP or “authoritative GIS data” and to which the calls originating within the PSAP service
boundaries will be directly routed by the IP selective router or emergency call routing function,
among other changes.®'

39.  BRETSA suggests that the Commission add a definition to Rule 2131 of “alternate
PSAP” to mean “a PSAP or PSAPs designated by a primary PSAP to receive 9-1-1 calls placed
within the geographic area served by the primary PSAP when the BESP is unable to deliver the
9-1-1 calls to the primary PSAP or the primary PSAP is unable to receive and process 9-1-1
calls.”®

40. Other than renumbering Rule 2131(dd), the NOPR suggests no changes to this
Rule. Even so, BRETSA also suggests that Rule 2131(dd) be amended as follows “‘selective
routing’ means the routing of a 9-1-1 call to the demarcation point with a geverningbedy—eor
primary PSAP based upon the location information other factors as agreed upon by the governing
body or PSAP.”%3

b. Discussion, Findings, and Conclusions

41.  Many of CenturyLink’s objections to the definition of BES outage in proposed Rule
2131(1) essentially turn on the definition of BES in current Rule 2131(i), which mimics the
statutory definition in § 29-11-101(7), C.R.S. Neither Rule 2131(i) nor § 29-11-101(7), C.R.S.,
limit BES to the aggregation and transportation of a 9-1-1 call to the PSAP primarily responsible

for the 9-1-1 call based on the caller’s location. As relevant here, both Rule 2131(i) and § 29-11-

81 Attachment 1to BRETSA’s 2/12/24 Comments at 4.
82 1d at 1.
8 Id. at 4.
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101(7), C.R.S., define BES as the aggregation and transportation of a 9-1-1 call directly to a point
of interconnection with a governing body or PSAP, regardless of the technology used to provide
the service. CenturyLink argues that if it delivers a 9-1-1 call to an alternate PSAP, it has provided
BES, and there has been no BES outage. While this is not an unreasonable reading of Rule 2131(i)
and § 29-11-101(7), C.R.S., CenturyLink fails to recognize that there are real consequences to the
public’s health and safety when 9-1-1 calls are not delivered to the point of interconnection with
the PSAP or governing body primarily responsible for the 9-1-1 call based on the caller’s location.
Indeed, as comments demonstrate, this inevitably delays dispatching first responders and first
responders’ arrival at callers’ locations, thereby delaying emergency assistance to the public.
Similarly, in such situations, when a BESP instead delivers a 9-1-1 call to the point of
interconnection with an alternate PSAP or governing body (who are not primarily responsible for
the 9-1-1 call based on the caller’s location), this amounts to BES that negatively impacts the
public health, welfare, and safety, and as a result, requires Commission oversight and intervention.
That said, the ALJ finds that different Rule changes than those proposed in the NOPR will better
address these issues, many concerns that commenters raise, and avoid potential conflicts with the
statutory definition of BES under § 29-11-101(7), C.R.S.

42.  For the reasons discussed, the ALJ does not adopt proposed changes to the
definition of BES (proposed Rule 2131(i)). The ALJ finds that the current definition of BES more
accurately tracks with the definition of BES in § 29-11-101(7), C.R.S., and as such, should remain
untouched.® Similarly, the ALJ will delete the definition of BES outage (Rule 2131(1)) from the

Rules and does not adopt a new definition of these terms. While the current version of the Rule

8 The ALJ agrees with CCOA that eliminating references to governing body in the definition of BES is
inconsistent with § 29-11-101(7), C.R.S.
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tracks with the statutory definition of BES, it does not help the Commission address the situation
discussed above. Proposed Rule 2131(1)’s definition of BES outage assumes that failure to deliver
calls to the point of interconnection with the PSAP or governing body primarily responsible for
the 9-1-1 call based on the caller’s location is a BES outage, even when calls are delivered to an
alternate PSAP. As noted, this does not track with the definition of BES in § 29-11-101(7), C.R.S.
The ALJ finds that the public interest is better served by replacing the definition of BES outage
with terminology and language that more accurately addresses the underlying issues while
maintaining consistency with the statutory definition of BES. For the reasons discussed, ALJ

adopts a definition of “PSAP service disruption” as Rule 2131(cc), as follows:

(cc)  “PSAP service disruption” means any situation in which a BESP is unable
to deliver 9-1-1 calls, ANI, or location information to the primary
demarcation point due to an event or incident inside the BES network or on
the BESP’s side of the demarcation point. A PSAP service disruption
includes, but is not limited to:

(48] any event or incident that occurs inside the BES network that results in or
requires the BESP to reroute 9-1-1 calls to the demarcation point for an
alternate PSAP or the governing body for an alternate PSAP; or

(I)  any situation in which a PSAP is unable to receive 9-1-1 calls or location
information as the result of an event or incident that occurs inside the BES
network, even if the facilities involved in the event or incident also provide
OSP connectivity.®

43. This definition avoids conflating BES concepts, which may have contributed to
differing interpretations of prior Rules and statutes relating to BES. For example, the definition
contemplates that 9-1-1 calls are delivered to demarcation points (i.e., points of interconnection

where responsibility for a portion of 9-1-1 service change) and does not assume that any

8 Where this Decision quotes adopted Rule language, changes are shown as compared to the existing Rule
by striking through deleted language and underlining added language. If there is no existing Rule, the adopted language
is entirely underlined to reflect the new Rule.

19



Before the Public Utilities Commission of the State of Colorado

Decision No. R24-0403 PROCEEDING NO. 23R-0577T

circumstance where calls are not delivered to the primary demarcation point is a BES failure as
that term is defined by § 29-11-101(7), C.R.S. The definition captures situations in which the BESP
routes calls to a demarcation point for an alternate PSAP or governing body because it is unable
to deliver 9-1-1 calls to the primary demarcation point due to an issue inside the BES network or
on the BESP’s side of the demarcation point. This is necessary because when delivery to the
primary demarcation point fails, the PSAP primarily responsible for responding to the call based
on the caller’s location does not receive the 9-1-1 call. This definition directly tackles a primary
issue that the Commission intended to address through this Proceeding (i.e., issues surrounding
delivery to a demarcation point for an alternate PSAP rather than the demarcation point for the
caller’s location). The definition, combined with other Rule changes will enable the Commission
to determine what action, if any, can be taken to avoid or mitigate these issues, thereby
safeguarding the public interest from delays in receiving emergency assistance.

44. What is more, because the definition sets the bar at delivery to a primary
demarcation point, this definition also captures situations in which the BESP fails to deliver calls
to the primary demarcation point and to a demarcation point for an alternate PSAP or governing
body, which would be a particularly critical disruption. By specifically referencing disruptions
caused by events or incidents inside the BES network or on the BESP’s side of the demarcation
point, the definition excludes situations where a BESP does not deliver calls to a primary
demarcation point due to issues on the PSAP’s or governing body’s side of the demarcation point
(e.g., overflow situations).

45. The above definition, combined with the below adopted definitions of primary
demarcation point, demarcation point, and alternate PSAP address most concerns expressed

through comments, and issues surrounding CenturyLink’s interpretation of existing Rules
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discussed above. For example, these changes contemplate LETA’s operational structure and
address CCOA’s concerns that the Rules should not dictate where a governing body chooses to
establish its demarcation points. In addition, the language clarifies that when a service disruption
occurs due to an event or incident that occurred inside the BES network or on the BESP’s side of
the demarcation point that may have also involved facilities that provide OSP connectivity, this is
still a service disruption under Commission Rules. This recognizes that while BESPs have
discretion to use facilities for BES that are also used for OSP connectivity, doing so has no impact
on whether a service disruption subject to the Commission’s regulation has occurred. It also
squarely addresses misguided positions that CenturyLink has taken on this issue in prior
investigations, as discussed in the NOPR. What is more, although the above definition references
OSP connectivity, it does not contemplate or attempt to regulate OSP connectivity and services.

46. The ALJ does not adopt BRETSA’s suggestions for Rule 2131(1) as moot given
that the ALJ eliminates the current definition of BES outage and does not adopt a new one. Even
s0, its suggestions would add unnecessary or redundant requirements.

47.  Asnoted, the above changes necessitate other Rule changes. To ensure clarity, the

ALIJ adopts the following definition of “Alternate PSAP” as Rule 2131(g):

(2) “Alternate PSAP” means a PSAP or PSAPs designated to receive 9-1-1 calls when
the BESP is unable to deliver those calls to the primary demarcation point, or at the
request of the PSAP that is normally responsible for receiving calls in that
geographic area or at the request of its governing body.

48. This definition is consistent with BRETSA’s suggested definition of alternate
PSAP; incorporates the definition of “primary demarcation point” (below); and ensures that an

entity is still an alternate PSAP even when it receives calls because the responsible PSAP or
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governing body requests that calls be delivered to the alternate PSAP. This captures potential
PSAP overflow situations.

49.  For the same reasons discussed above, and to ensure clarity, rather than defining
“primary designated PSAP” as suggested in proposed Rule 2131(bb), the ALJ instead adopts the

following definition of “primary demarcation point” as Rule 2131(bb):

(bb) “Primary demarcation point”” means the demarcation point designated to the BESP
as the primary or first location for delivery of 9-1-1 calls, ANI, and location
information for a specific geographic area. This designation is determined by the
governing body or PSAP with jurisdictional authority for the geographic area from
which the call originates. The physical location of a primary demarcation point may
be at a PSAP, at a point of interconnection with a governing body’s local network,
or at any other location designated by the governing body or PSAP for delivery of
9-1-1 calls to a PSAP.

50.  This definition, combined with the adopted definition of PSAP service disruption,
helps address the significant issue discussed above, where first responders are delayed because the
BESP is unable to deliver the call to the PSAP primarily responsible for responding to the call
based on the caller’s location, but delivers the call a demarcation point for an alternate PSAP or
governing body. This definition also further addresses CCOA’s and LETA’s concerns relating to
demarcation points. Because proposed Rule 2131(bb) is not adopted, suggested changes to that
proposed Rule are rejected as moot. The adopted definition of primary demarcation point
eliminates the need to amend the definition of demarcation point in proposed Rule 2131(0).
However, the ALJ finds that the definition of demarcation point should be modified to simplify,
clarify, and align it with the definition of primary demarcation point.* As such, the ALJ does not

adopt proposed Rule 2131(0) and instead adopts the following language for Rule 2131(0):

% While the adopted definition of demarcation point is more straight-forward, these changes are not intended
to imply that a demarcation point does not cover points of interconnection previously referenced in the definition.
The adopted definition is consistent with the National Emergency Number Association’s definition of that term, found
at: https://kb.nena.org/wiki/Demarcation_Point.
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(0) “Demarcation point” means a physical point of interconnection where the
responsibility for a portion of 9-1-1 service changes from one party to another. ¥

51. The ALJ rejects BRETSA’s suggestion to amend Rule 2131(dd) to remove the
reference to “governing body.” Doing so would exacerbate CCOA’s concerns discussed above.
Unless specifically accepted through the adopted changes, the ALJ rejects other proposed changes
to Rule 2131.

52.  The adopted changes to Rule 2131 require changes throughout the Rules to
eliminate now obsolete terminology (e.g., BES outage) and reflect new terminology (i.e., PSAP
service disruption, alternate PSAP, and primary demarcation point.). As such, the ALJ adopts
changes throughout the Rules to reflect these changes.®” Because these minor terminology changes
are highlighted in redlined format in Attachment A to this Decision and merely align terminology
with the adopted changes, this Decision does not outline, discuss, or analyze such changes, as
unnecessary.

2. Rule 2134 - Process for Certification of BESPs

53. Proposed Rule 2134(e) deletes language that triggers a BESP to update information
ordinarily provided in an application for a certificate of public convenience and necessity (CPCN)
starting two years after such an application and CPCN are granted and replaces it with language

triggering such updates to start by March 30, 2025.% The NOPR does not seek to modify current

87 Given that such changes align the Rules with adopted Rule terminology, the ALJ finds that the changes
are consistent with the subject-matter in the NOPR, and as such, may be adopted without running afoul of § 24-4-103,
C.R.S. See § 24-4-103(4)(c), C.R.S.

88 Attachment A to NOPR at 4.
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language requiring such updates every two years thereafter.®* The Commission proposes these
changes because the existing language fails to clearly account for the reality that the state’s only
active BESP has been providing BES since before the Commission instituted a requirement that
BESPs obtain a CPCN from the Commission.”
a. Public Comments
54.  While CenturyLink does not oppose “the concept behind” proposed Rule 2134(e),
it submits that based on its experience, there is not enough of a change over a two-year period to
justify a two-year filing frequency.”' It suggests that the Rule be modified to establish a longer
period between updates, such as 5 or 10 years, with the option of interim filings if necessary.*?
55. CCOA states that CenturyLink has not yet filed an update under existing Rule
2134(e), and that CenturyLink should be required to file the first update, then follow up with
updates every two years.” This aligns with the requirements in proposed Rule 2134(e). CCOA
objects to CenturyLink’s suggestion that the Rule be modified to allow for longer gaps between
updates.® It explains that to allow for stakeholders’ continual reliability and resiliency assessment
of the BES network, CenturyLink should be required to provide and keep current basic information
about the BES network.”
b. Discussion, Findings, and Conclusions
56. The ALJ finds unpersuasive CenturyLink’s argument that there are not enough

changes in a two-year period to justify updates every two years. Indeed, if that is the case,

8 Id.

% NOPR at 6.

! CenturyLink’s 2/12/24 Comments at 7.
2 Id.

3 CCOA’s 2/21/24 Comments at 4.

9 Id.

% Id.
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CenturyLink’s two-year updates will require minimal effort. That minimal effort is far outweighed
by the Commission’s interest in ensuring that it has updated information relevant to its ability to
continually assess the BES network’s reliability and resilience. For these reasons and those in the
NOPR, the ALJ adopts Rule 2134(e) as proposed in the NOPR.
3. Rule 2136 - Obligations of BES Providers

57. The NOPR corrects a typographical error in Rule 2136(a) and adds Rule 2136(1) to
impose requirements on BESPs to notify potentially affected PSAPs of repair or maintenance that
may impact BES to a primary designated PSAP. The NOPR suggests the following language for

new Rule 2136(1):

A If the BESP is aware of repairs or maintenance being conducted or to be
conducted that have the potential to impact BES to a primary designated
PSAP, the BESP shall notify that PSAP of the potential of a BES outage at
least 24 hours prior to work commencing or as soon as possible. This
notification shall be provided by voice call to the PSAP, if possible, and to
the contact maintained for the PSAP as described in paragraph 2143(c).
When scheduling routine maintenance or repairs, the BESP should schedule
such repairs at a time likely to cause the least impact to the affected
PSAP(s). Wherever practicable, maintenance of the BES network shall be
performed with no scheduled downtime. The BESP shall employ best
efforts to ensure that planned events for routine maintenance are scheduled
and communicated to avoid impacts to BES customers’ 9-1-1 operations.
Conduct of emergency or unscheduled repairs in order to restore BES
should not be delayed in order to make PSAP notifications.*

58. The Commission proposes these changes to give PSAPs and governing bodies the

opportunity to prepare for and mitigate a planned outage, given the critical nature of BES.”

% Attachment A to NOPR at 6.
97 NOPR at 6.
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a. Public Comments

59. The NOPR does not propose changes to Rule 2136(b). Nonetheless, BRETSA
suggests minor changes to Rule 2136(b) to include references to the OSP or ISAP and eliminate a
reference to the governing body.*® Likewise, it suggests changes to Rule 2136(d) to add “or PSAP”
after both references to “the governing body.”* And, while the NOPR does not propose changes
to Rule 2136(h), BRETSA suggests extensive changes to the Rule, such as requiring BESPs to
provide satellite communication devices to PSAPs, credit for hardware costs for communication
devices relating to an outage, and technicians; establish stores of spare parts and equipment that
may be needed to restore service; and dispatch technicians within 15 minutes of learning of an
outage (among other suggestions).'%

60. CCOA objects to proposed Rule 2136(1) as including definitions from proposed
Rule 2131 that it believes are unnecessary and asserts that the proposed Rule is redundant because
Rule 2335(d) already addresses service during maintenance or emergencies. !

61. BRETSA suggests that proposed Rule 2136(1) be completely replaced with
language that would impose additional requirements and definitions, such as requiring the BESP
to schedule planned maintenance “in cooperation with all affected PSAPs,” and confirm that an
alternate network path is operational when such a network will allow continuity of service, among

other suggestions. '

% Attachment 1 to BRETSA’s 2/12/24 Comments at 5.

2 1d.

100 74, at 6.

101 CCOA’s 2/12/24 Comments at 14. CCOA references Rule 2136(k) rather than proposed Rule 2136(1). /d.
But based on the substance of CCOA’s comments and Rule 2136(k), the ALJ construes these comments as applying
to proposed Rule 2136(1). Indeed, the NOPR does not propose changes to Rule 2136(k), and Rule 2136(k) is unrelated
to any new definitions proposed in Rule 2131 or maintenance and repair efforts. See id. See generally, NOPR.

102 Attachment 1 to BRETSA’s 2/12/24 Comments at 7.
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62. CenturyLink urges the Commission to reject BRETSA’s extensive suggested
changes to Rule 2136, arguing that if there is interest in pursuing BRETSA’s proposed changes,
the draft Rules should be reviewed in workshop session with interested stakeholders to allow for
adequate discussion and meaningful input.'®

b. Discussion, Findings, and Conclusions

63. The ALJ accepts BRETSA’s suggestion that Rule 2136(d) be amended to add “or
PSAP” after each reference to “governing body,” and adopts this change. This change accounts
for circumstances in which a PSAP may be designated to receive monthly bills for the BESP’s
tariffed services. The ALJ also adopts the NOPR’s typographical correction to Rule 2136(a) and
modifies Rule 2136(b) to address another typographical error (from request to requestor).

64.  For the reasons discussed below, the ALJ rejects the majority of BRETSA’s
remaining Rule changes. Many of BRETSA’s proposed changes to Rule 2136(h) may be outside
the scope of BES regulation. For example, BRETSA would require BESPs to provide PSAPs
connectivity other than delivery of 9-1-1 calls, which is not BES. In addition, many of its
suggestions are likely to result in unintended consequences, such as increased rates resulting from
requiring BESPs to provide PSAPs with satellite phones and technicians. The ALJ also questions
the enforceability of some of BRETSA’s proposed changes to Rule 2136(h) and (1). BRETSA’s
proposed changes to Rule 2136(1) are unnecessarily complicated, would impose needless
requirements, and are not supported by the record. For example, BRETSA’s suggestion that Rule
2136(1) require the BESP to notify alternate PSAPs of a planned disruption does not consider that
the PSAP with primary responsibility in the geographic area is best suited to communicate and

work with its alternate PSAPs, as a part of its contingency mitigation efforts for a planned

103 CenturyLink’s 2/21/24 Comments at 6.
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disruption. As such, requiring the BESP to communicate with the alternate PSAP is unnecessary.
As to BRETSA’s suggestion that Rule 2136(1) be amended to require a BESP to confirm that an
alternate network path is operational before beginning maintenance, the record does not establish
whether this is feasible. For example, it is unclear whether BESPs can determine that an alternate
network path is operational before beginning maintenance without taking down the primary
network path to test whether the alternate one is functioning. Moreover, the adopted definitions in
Rule 2131 resolve many of the issues that BRETSA’s proposed changes to Rule 2136(1) seek to
address. And the language adopted below better addresses many of the remaining issues raised
through BRETSA’s suggested modifications.

65. The ALJ rejects CCOA’s assertion that proposed Rule 2136(1) is redundant of Rule
2335(d).'* While there may be some overlap, proposed Rule 2136(1) takes a far more targeted
approach to minimizing impacts on BES due to planned maintenance than Rule 2335(d), which
more broadly applies to switched access service and basic service providers (in addition to
BESPs).!% Since such providers are not BESPs, Rule 2335(d) cannot impose heightened
requirements solely applicable to BESPs, who are best suited to minimize negative impacts on
BES due to planned maintenance. Proposed Rule 2136(1) does just this. Indeed, proposed Rule
2136(1) imposes reasonable requirements beyond those in Rule 2335(d) to better minimize
avoidable negative impacts to BES. Given the particularly critical impact of BES on the public’s
health, safety, and welfare, such requirements are necessary to serve the public interest and should

be adopted. For these reasons, the ALJ rejects suggestions that the Rule should not be adopted and

104 CCOA’s argument that proposed Rule 2136(1) seeks to incorporate unnecessary definitions from proposed
Rule 2131 are moot given the adopted changes to that Rule.

105 See Rule 2330 (Rules 2330 to 2359 apply to BESPs, and switched access service and basic service
providers).
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adopts the Rule with minor modifications to align it with other Rule changes and clarify that the

requirements are in addition to those in Rule 2335(d).

66.

M

67.

For the reasons discussed, the ALJ adopts the following language for Rule 2136(1):

These requirements are in addition to those in paragraph 2335(d). If the BESP is
aware of repairs or maintenance being conducted or to be conducted that have the
potential to impact service to a primary demarcation point, BES—+te—aprimary
designated PSAP; the BESP shall notify the associated that PSAP(s) of the potential
of a PSAP service disruption BES—eutage at least 24 hours prior to work
commencing or as soon as possible. This notification shall be provided by voice
call to the PSAP, if possible, and to the contact maintained for the PSAP as
described in rule 2143(c). When scheduling routine maintenance or repairs, the
BESP should schedule such repairs at a time likely to cause the least impact to the
affected PSAP(s). Wherever practicable, maintenance of the BES network shall be
performed with no scheduled downtime. The BESP shall employ best efforts to
ensure that planned events for routine maintenance are scheduled and
communicated to avoid impacts to each affected PSAP’s BES-eustomers> 9-1-1
operations. Conduct of emergency or unscheduled repairs in order to restore
service to a PSAP BES should not be delayed in order to make PSAP notifications.

4. Rule 2143 - Basic Emergency Service Reliability and Outage Response

Proposed Rule 2143(c) makes minor modifications such as removing unnecessary

language.'® The NOPR proposes the following changes to Rule 2143(j):'%

(In)

(I1I)

If the BES outage exceeds or is anticipated to exceed 15 minutes from the
time a BESP becomes aware of the outage, the BESP shall implement the
appropriate contingency plan as established in paragraph (e) or provide
temporary solutions so that 9-1-1 calls can be answered until BES is
restored. The BESP shall coordinate any alternate solutions with the
contact(s) provided in accordance with paragraph (c) for the affected
governing body or PSAP. All 9-1-1 calls shall be delivered to the primary
designated PSAP, if possible, or to an alternate PSAP if the delivery to the
primary designated PSAP is not possible.

If a disruption—ef BES outage exceeds 30 minutes in duration, the
responsible BESP shall inform the Commission within two hours of the time
that the BESP becomes aware of the outage. Such notification shall be made

106 Attachment A to NOPR at 6.
197 Though not noted above, the NOPR also proposes a minor change to Rule 2143(j)(I) to add “of this rule”
to clarify an internal reference. /d. at 7.
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through an outage reporting form. available on the Commission’s website.

outages as required by this rule even if 9-1-1 calls have been rerouted to an
alternate PSAP or other destination, with or without location information.

(IV)  The BESP shall notify the Commission through the outage reporting form
of restoration of BES by the beginning of the next business day following

the restoration of service. AH-9-11—eallsrecetved-by-the BESP-shall-be
| he PSAP with_oi il for_di hing 6

(V)  Forall BES outages, the BESP shall submit a final report to the Commission
through the outage reporting form within 30 days of the restoration of
service. The report shall include a statement of whether call back numbers
for 9-1-1 calls, which could not be connected due to the BES outage, were
provided to the PSAP pursuant to subparagraph (j)(VI) of this rule.

Eallag no ho ecto On—O R T 2 R I 2 a¥a e 2 ected
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(VI) Following the restoration of BES, the BESP shall notify each affected
governing body or PSAP whether call back phone numbers are available for
calls that were made to 9-1-1 but could not be delivered due to the outage.
If available, these call back numbers shall be provided to each governing
body or PSAP within two hours of the restoration of service. When possible,

this information should also include location information. In-the-event-ofa
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(VII) In the event of a BES outage of more than four hours duration, or 12 hours
in duration if the outage is due to a fiber cut, the BESP shall provide a credit
equal to the ratio of hours of the duration of the outage in hours to the total
number of hours in the billing cycle. The credit shall be provided within no
more than two billing cycles to the governing body or PSAP that normally
receives the bill. If, as the result of a formal complaint proceeding or other
proceeding, the Commission finds that a BESP has failed to provide a credit
required under this paragraph, the Commission may order the amount of the
credit to be doubled. Additionally, civil penalties may be assessed as
described in rules 2009 through 2011.'%8

68.  Most of the above proposed changes merely move existing language into different
subparagraphs.'® In the NOPR, the Commission explained that the minor changes to Rule 2143
clarify that the Commission’s outage notifications and reporting requirements apply even when
9-1-1 calls were successfully routed to an alternate PSAP.!°

a. Public Comments

69.  BRETSA suggests that proposed Rule 2143(c) be amended to delete the reference
to “governing body.”!"" Although the NOPR does not suggest changes to Rule 2143(d), BRETSA
suggests significant changes such as requiring the BESP to provide satellite communication
devices to governing bodies or PSAPs who are served by unprotected central offices and isolated

with no means of communicating with the BESP, or to reimburse them for the same.-!'2

18 1d. at 7-8.

199 The ALJ notes that Attachment A to the NOPR does not redline proposed changes in the same manner as
this Decision. Specifically, where the NOPR seeks to move existing language into different subparagraphs, this
Decision highlights that by striking through language where it currently exists and underlining it where the NOPR
suggests it be moved. Attachment A to the NOPR does not strike through or underline existing language that is moved
to new subparagraphs in all instances where this is proposed. This may result in this Decision’s references to the
NOPR'’s proposed changes appearing to highlight more changes than those in Attachment A to the NOPR. This is not
the case. Attachment A to the NOPR highlights suggested language changes, and thus, continues to provide proper
notice of the proposed Rules.

ONOPR at 7.

1 Attachment 1 to BRETSA’s 2/12/24 Comments at 7.

12 1d. at 7-8.
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70. Similarly, while the NOPR does not suggest changes to Rule 2143(g), BRETSA
suggests that it be completely replaced with language that requires the BESP to provide its
technicians and subcontractors who repair or maintain service with satellite communication
devices.!?

71.  BRETSA suggests deleting “governing body” from proposed Rule 2143(j)(I), (II),
and (VI) and that Rule 2143(j)(I) require the BESP to provide notice of confirmed and potential
outages to a primary PSAP and an alternate PSAP.''* It also suggests deleting “designated” from
proposed Rule 2143(j)(I)."*s

72.  Asto proposed Rule 2143(j)(I), the AAJ Authorities explain that the BESP should
notify designated persons promptly of an outage, and while the proposed Rule requires this, it only
requires the BESP to notify contacts provided to it per proposed Rule 2143(c). They suggest that
Rule 2143(j)(I) be amended to require notice to a broader group, namely the primary PSAP, the
alternate PSAP, the governing body, and others that the PSAP or governing body wish to receive
notice. '

73. CenturyLink submits that the suggested added sentence at the end of proposed Rule
2143(5)(II) is redundant because the Rule already states the requirement for contingency planning,
and therefore should be rejected as unnecessary.'"’

74. CenturyLink does not object to the structural changes in proposed Rule 2143(j)(I1I)
to (V) but does object to the substantive changes in proposed Rule 2143(j)(III) for many of the

same reasons already discussed.!'®* For example, it asserts that the changes equate every rerouted

13 14 at 8.

14 1d. at 9.

s g

116 AAJ Authorities’ 1/11/24 Comments at 2-3.
17 CenturyLink’s 2/12/24 Comments at 8.

18 g7
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9-1-1 call to an outage and that such occurrences are not outages.'”® It argues that the proposed
changes would impose new and unnecessary reporting requirements that add burdens without
improving system efficiency or operation.'?

75. Responding to CenturyLink’s comments on proposed Rule 2143(j)(IIT), BRETSA
points out that CenturyLink’s own tariff defines the inability of a PSAP to receive a 9-1-1 call as
a “Severity Level 1 Network Failure.”!?! Contrary to CenturyLink’s assertion, BRETSA submits
that proposed Rule 2143(j)(III) does not state that every rerouted 9-1-1 call is an outage.'?* It
submits that CenturyLink’s suggestion that the proposed changes would result in new reporting is
incorrect because the existing Rules already require this.'?

76. CCOA urges the Commission to retain the following language in existing Rule
2143()(V) “[a]l 9-1-1 calls received by the BESP shall be routed to the PSAP with primary
responsibility for dispatching first responders to the caller’s location, or in accordance with the
alternate solutions described in paragraph (j)(II) of this rule, or, if unavailable to another PSAP if
possible.”'?* While the NOPR suggests that language be deleted, it also proposes to add similar
language to proposed Rule 2143(j)(II).'* It is unclear from CCOA’s comments whether it objects
to this language.

77.  BRETSA suggests minor non-substantive changes to proposed Rule 2143(G)(IV).!2¢

119 Id.

120 [d

2L BRETSA’s 2/21/24 Comments at 10, citing Tariff, Section 9.2.5.1.1, Section 9, Original Page 66.

122 See id. at 11.

123 Id. at 11-12. BRETSA characterizes CenturyLink’s comments as “fiction,” “silly,” and “unserious.” Id. at
11-12. This type of hyperbole is unhelpful.

124 CCOA’s 2/21/24 Comments at 4.

125 Attachment A to NOPR at 7.

126 Attachment 1 to BRETSA’s 2/12/24 Comments at 9.
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78. As to proposed Rule 2143(j)(V), while the AAJ Authorities agree that it is
important for BESPs to provide information about outages, it may not be necessary for BESPs to
provide such information (and reports) as to each class of outage (described earlier), such as Class
Three Outages.'?”” The AAJ Authorities support continued reporting as required in proposed Rule
2143()(V) for all Class One outages.'?

79.  BRETSA suggests numerous changes to proposed Rule 2143(j)(VII), including
changes relating to bill credits for outages resulting from a fiber cut due to planned construction
and changes explicitly authorizing the Commission to initiate a show cause proceeding to address
failures to provide bill credits.'?

80. The NOPR does not propose changes to Rule 2143(k)(I) and (II), which governs
informal investigations into outages. But, based on Commission staff’s informal comments
interpreting this Rule, BRETSA suggests significant changes to the Rule. Among those, BRETSA
suggests that Rule 2143(k)(I)(A) require BESPs to provide a written response to questions when
the Task Force, the Commission, or the affected governing body or PSAP have not requested a
meeting, and that when a meeting is requested, BESPs answer the questions at the meeting and not
be required to provide a written response.'*° Although somewhat unclear, it appears that BRETSA
also suggests that Rule 2143(k)(I)(A) be amended so that meetings with BESPs may be cancelled
when BESPs voluntarily provide answers to questions on the Commission’s standardized form, if
the PSAP, governing body, Task Force or the Commission find the answers sufficient.'' BRETSA

also suggests that Rule 2143(k)(I)(B) be modified to allow the governing body, PSAP, Task Force

127 AAJ Authorities’ 1/11/24 Comments at 3-4. See supra, 9 30.
128 Id. at 3.

129 Attachment 1 to BRETSA’s 2/12/24 Comments at 9-10.

130 1d. at 4.

13114
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and Commission to issue additional written questions or request a meeting, if any of them
determine that the BESP’s written responses are insufficient, and that the same entities may pose
additional questions at or after a meeting if any of them determine that the BESP’s responses
provided at a meeting are insufficient, to which the BESP may respond in writing, during the same
or another meeting.'*>? BRESTA suggests numerous changes to subparagraphs (k)(I), (II), and (III)
such as allowing for meetings with BESPs any time before the Commission closes an informal
investigation; requiring communication to be in writing; and requiring investigations to be remain
open longer than sixty days under numerous identified circumstances. '**

81.  BRESTA interprets the AAJ Authorities’ description of its classification of
different outage types as a suggestion to incorporate that classification system into Rule 2143(k),
and objects to the same.'>*

82. CenturyLink urges the Commission to reject BRETSA’s extensive suggested
changes to Rule 2143, arguing that if there is interest in pursuing BRETSA’s proposed changes,
the draft Rules should be reviewed in a separate workshop session with interested stakeholders to
allow for adequate discussion and meaningful input. '3

83. It suggests that Rule 2143(k) be modified to make investigations discretionary
rather than mandatory by changing “shall” in the first sentence of the Rule to “may.”'*¢ In support,
CenturyLink states that there have been almost 50 mandatory investigations since this Rule was
adopted, and that in dozens of those investigations, there were only a few BES network failures.'?’

It asserts that investigations can be resource intensive and that requiring an investigation in every

132 BRETSA’s 2/27/24 Comments at 4-5.

133 BRETSA’s 5/1/24 Comments at 5.

134 1d. at 3-4.

135 CenturyLink’s 2/21/24 Comments at 6.

136 CenturyLink’s 5/1/24 Comments at 2-3; CenturyLink’s 2/12/24 Comments at 9-10.
137 CenturyLink’s 2/12/24 Comments at 10.
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instance where a 9-1-1 call is rerouted is a poor use of resources.'*® CenturyLink also highlights
that because the Rule uses the word “apparent” in the describing the type of BES outage that must
be investigated, the Rule may result in mandatory investigations into incidents that are not BES
outages.'®

84. CCOA objects to CenturyLink’s suggestion to modify Rule 2143(k) to make
investigations discretionary rather than mandatory, pointing out that CenturyLink made a similar
argument in a 2022 rulemaking proceeding that was rejected.'* CCOA explains that contrary to
CenturyLink’s suggestion, outage investigations are not required in every instance where a 9-1-1
call is rerouted because Rule 2143(k) triggers an investigation of outages (or apparent ones) only
when they meet the Task Force’s established criteria.'* CCOA argues that the BESP must be held
accountable if it fails to provide the agreed-upon BES for the agreed-upon price.'#

b. Discussion, Findings, and Conclusions

85. The ALJ adopts proposed Rule 2143(c) with minor changes to align the Rule with
adopted terminology changes. The ALJ rejects BRETSA’s proposed changes to Rule 2143(d) for
the same reasons the ALJ rejected BRETSA’s similar changes to other Rules.'* The ALJ rejects
BRETSA’s proposed changes to Rule 2143(g) because it is both unnecessary and inappropriate to
dictate the way that BESPs must communicate with their own technicians. Such changes also raise
enforceability issues.

86. The ALIJ rejects suggestions to delete “governing body” from proposed Rule

2143(j) to account for different approaches in how PSAPs and governing bodies interact and

138 [d

139 CenturyLink’s 5/1/24 Comments at 3.

140 CCOA’s 2/21/24 Comments at 5, citing Decision No. R22-0811, 9 16-23 in Proceeding No. 22R-0122T.
141 See id.

192 Id. at 5-7.

143 See supra, 9 64.
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function, as explained in comments (e.g., LETA). BRETSA’s changes to Rule 2143(j)(I) would
increase the volume of notices that BESPs provide to PSAPs by requiring notices to alternate
PSAPs. The ALJ is concerned that increasing the volume of notices may dilute their effectiveness.
And, as already discussed, the PSAP for the primary demarcation point is best suited and expected
to communicate with its alternate PSAPs when it is notified of an outage or possible outage as a
part of its mitigation efforts. As such, the ALJ rejects BRETSA’s and the AAJ Authorities’
proposed changes to Rule 2143(j)(I). Similarly, the ALJ does not adopt BRETSA’s changes to
Rule 2143()(VII) relating to outages due to fiber cuts. Such requirements would be difficult to
enforce.

87. The ALJ rejects BRETSA’s changes to Rule 2143(j)(VII) relating to initiating a
show cause proceeding for a BESP’s failure to provide required bill credits. This change is
unnecessary because the proposed language already contemplates a show cause proceeding since
it references “other proceeding.”

88. Rule 2143(j)(VIII)’s changes to allow the Commission to double the bill credit
when the Commission finds that a BESP failed to provide a bill credit as required seeks to
accomplish two goals: ensure that BESPs timely provide bill credits to reflect poorer quality BES,
and, notably, to motivate BESPs to resolve service disruptions as quickly as possible to maintain
higher quality BES. Both goals directly speak to the Commission’s compelling interest to protect
the public health, welfare, and safety. Should this Rule change not prove effective in motivating
BESPs to resolve PSAP service disruptions as quickly as possible, the Commission may wish to
consider amending the Rules to incorporate minimum response times for BESPs to dispatch

technicians to address service disruptions.
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89. To the extent that the AAJ Authorities suggest that their outage classification
system be incorporated into the Rules, the ALJ rejects this suggestion because it would overly
complicate the Rules and may create confusion or uncertainty. The ALJ finds that the public
interest is best served by maintaining reporting requirements for PSAP service disruptions even
when the BESP delivers 9-1-1 calls to an alternate PSAP. As discussed, delivering 9-1-1 calls to
alternate PSAPs delays emergency assistance to the public. This negatively impacts the public
health, safety, and welfare, and thus, amounts to a significant and compelling state interest to
regulate BES. That interest far outweighs any burden that BESPs experience due to the Rule’s
reporting provisions. To be sure, BESPs’ reporting on PSAP service disruptions even where calls
are delivered to an alternate PSAP will help the Commission better understand why these situations
arise, and what, if anything, can be done to avoid them in the future. What is more, this also ensures
that PSAPs and governing bodies are made aware of such disruptions, which better positions them
to take steps to mitigate impacts on their ability to provide emergency support for the public. This
serves the public interest, which must be first and paramount. '+

90. The ALJ adopts changes to Rule 2143(j) that address some comments’ concerns,
incorporate changes from Rule 2131, and otherwise reorganize existing language to improve
clarity and readability. In addition, the ALJ deletes “potential BES outage,” and replaces it with
“possible PSAP service disruption” in Rule 2143(j) to align the Rule with other changes, improve
clarity and address comments criticizing the Rule’s use of “potential.” The adopted Rule’s use of
“possible” in reference to reportable PSAP service disruptions is intended to capture situations in
which a PSAP experiences a service disruption, but the PSAP, governing body, or the BESP lack

certainty as to whether the disruption was the result of an incident in the BES network or on the

144 pub. Serv. Co. of Colo, 350 P.2d at 549.
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BESP’s side of the demarcation point.'* Either way, the Rule’s requirements are triggered when

there is a disruption, not when there is potential for a disruption to occur. Providing notice of a

service disruption cues the impacted PSAPs and governing bodies to take steps to mitigate the

disruption’s impact on providing the public emergency assistance, and enables the Commission to

investigate that disruption to determine whether future preventative efforts are needed. This is why

the Rule must trigger the notice and reporting provisions when there is both a confirmed or possible

PSAP service disruption.

91.

G

For the reasons discussed, the ALJ adopts the following language for Rule 2143(j):

In the event of a confirmed or petential BES—eutage possible PSAP service
disruption, the following shall occur.

@

D

The BESP shall notify each affected governing body or PSAP via the
contacts previously provided in accordance with paragraph (c) of this rule.
Such notifications shall be made as soon as is practical, and shall include a
trouble ticket number, the nature and extent of the BES-eutage confirmed
or possible PSAP service disruption, if known, and the actions being taken
to correct the eutage disruption. If applicable, the notice shall include
interim measures being taken to route 9-1-1 calls to alternate PSAPs or other
locations. If known, the notification shall also include an estimated time of
repair.

If the BES-eutage confirmed or possible PSAP service disruption exceeds
or is anticipated to exceed 15 minutes from the time a BESP becomes aware
of the eutage disruption, the BESP shall implement the appropriate
contingency plan as established in paragraph (e) or provide temporary
solutions so that 9-1-1 calls can be answered until the disruption is resolved
BES-isrestored. The BESP shall coordinate any alternate solutions with the
contact(s) provided in accordance with paragraph (c) for the affected
governing body or PSAP. In the event of a confirmed or possible PSAP
service disruption, the BESP must deliver all 9-1-1 calls to an alternate
PSAP, if possible, until the disruption is resolved.

145 put differently, when a service disruption occurs, it may not be immediately known whether that disruption
meets the definition of PSAP service disruption. For example, service could be disrupted due a fiber cut on the BESP’s
side of the demarcation point, or due to PSAP equipment failure, but the cause may not be immediately apparent.
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If a confirmed or possible PSAP service disruption efBES exceeds 30
minutes in duration, the responsible BESP shall inform the Commission
within two hours of the time that the BESP becomes aware of the disruption
eutage. Such notification shall be made through a service disruption
reporting form, available on the Commission’s website. #—a—manner

In addition to the notification to Commission staff required by subparagraph
(III), the BESP shall also copy Commission staff on all email notifications
provided to Colorado PSAPs regarding confirmed or possible PSAP service
disruptions at an email address designated for this purpose. AH-9—1—1-ealls

AP h N1 3TN
W ary

The BESP shall notify the Commission of restoration of service by the
beginning of the next business day following service restoration. Fellewing

The BESP shall submit a final report to the Commission through the service
disruption reporting form within 30 days of the restoration of service. The
report shall include a statement as to whether call back numbers for 9-1-1
calls which could not be connected due to the confirmed or possible PSAP
service disruption were provided to the PSAP as required by subparagraph
2143V, I the eventofa BES outage of more than four hours duration.

Y - durationif o d i _the BESP shall
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(VII) Following the restoration of PSAP service, the BESP shall notify each
affected governing body or PSAP whether call back phone numbers are
available for calls that were made to 9-1-1 but could not be delivered due to
the disruption. If available, these call back numbers shall be provided to
each governing body or PSAP within two hours of the restoration of service.
When possible, this information should also include location information.
The BESP must provide this information to the governing body or PSAP
without requiring a request from the governing body or PSAP.

(VIII) Inthe event of a confirmed PSAP service disruption of more than four hours
duration, or 12 hours in duration if the disruption is due to a fiber cut, the
BESP shall provide a credit equal to the ratio of hours of the full duration
of the disruption in hours to the total number of hours in the billing cycle.
The credit shall be provided within no more than two billing cycles to the
governing body or PSAP that normally receives the bill. If, as the result of
a formal complaint proceeding or other proceeding, the Commission finds
that a BESP has failed to provide a credit required under this paragraph, the
Commission may order the amount of the credit to be doubled. The BESP
must provide billing credits required under this rule automatically, without
requiring a request from the governing body or PSAP. Additionally, civil
penalties may be assessed as described in rules 2009 through 2011.

92. The ALJ agrees with comments that Rule 2143(k) should be modified, though
primarily for different reasons than comments suggest. Rule 2143(k) mandates that the
Commission commence an informal investigation of apparent BES outages that meet the criteria
that the Task Force establishes, but the Task Force’s criteria are not included in the Rule. The ALJ
finds that to improve transparency and ensure that the adopted criteria are clearly identified
consistent with the Administrative Procedures Act, Rule 2143(k) should be amended to include
the Task Force’s criteria, except as noted below.* The Task Force identified the following criteria
to trigger a mandatory investigation: multiple PSAPs are affected; the details of the outage are
unclear from the report; the outage lasted longer than four hours; there was an unusual pattern of

impact; there was an apparent failure to notify the PSAP in a timely manner; there were repeated

146 Existing Rule 2143(k) may essentially incorporate the Task Force’s criteria by reference, which could run
afoul of the requirements in § 24-4-103(12.5), C.R.S., for rules to incorporate standards by reference.
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outages of a similar nature or in the same area over a short period of time; at the request of one or
more affected PSAP or governing body; or when there was a potential or apparent violation of any
Commission rule.'¥” The ALJ does not adopt criteria requiring investigations when there is an
unusual pattern of impact due to vagueness concerns. With this change, and other minor changes
to improve clarity and avoid ambiguous language, the ALJ adopts changes to Rule 2143(k) to
identify the referenced criteria. As modified, the ALJ finds that the criteria set reasonable limits
on when an investigation must occur. These limits dispel arguments that the Commission must
investigate any service disruption. The ALJ does not adopt changes to make investigations
discretionary because the adopted criteria already limit the circumstances under which an
investigation is needed, and doing so would create needless uncertainty as to the circumstances
under which the Commission will investigate.

93.  For the reasons discussed, the ALJ rejects BRETSA’s modifications to Rule
2143(k). Its modifications introduce unnecessary requirements and formalities that would
needlessly complicate investigations (e.g., numerous suggested meeting requirements); creates
inefficiencies; and may require BESPs and other investigation participants to unnecessarily expend
additional resources. BRETSA’s modifications would also limit Commission staff’s discretion in
multiple ways, by, for example, providing PSAPs and governing bodies authority to make findings
that impact steps in the investigation or requiring that investigations remain open longer than the
Rule’s default 60-day period.'*® Such requirements are unnecessary because the Rule already
contemplates staff coordinating with the impacted PSAP or governing body and allowing staff to

keep an investigation open longer than 60 days when reasonable under the circumstances.

147 See Filing Adopting Criteria.
148 BRETSA’s 5/1/24 Comments at 5.
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94, For the same reasons discussed above, the ALJ replaces “apparent” with “possible”
in Rule 2143(k), which addresses CenturyLink’s comments on this.'¥ The ALJ also adopts
changes to reflect newly adopted terminology.

95. For the reasons discussed, the ALJ adopts the following language for Rule

2143(k): 50

(k) Commission staff shall commence an informal investigation regarding each

confirmed or possible PSAP service disruption apparent-basic-emergeney-service

outage meeting the below criteria, established-bythe-911-AdviseryFaskForee
despite the dispute resolution process set—ferth in the BESP’s tariff, if any.

The 9-1-1 Advisory Task Force may participate in the investigation.

D Informal investigations are required when the service disruption meets any
of the following criteria:

(A) multiple PSAPs are affected;

(B)  the details of the service disruption, such as the cause, the beginning
and end times, and the implemented mitigation strategies are unclear
from the information available to Commission staff:

(C)  the service disruption lasted longer than four hours;

(D)  there was an apparent failure to notify the PSAP as required by
subparagraph 2143G)(1);

(E)  there were repeated service disruptions of a similar nature or in the
same area within a 30-day period;

(3] at the request of one or more affected PSAP or governing body: or

(G)  when there was a possible violation of a Commission rule.

(I)  Each informal investigation under this paragraph will shestd-be handled as
follows.

(A)  Commission staff shall refer an informal investigation form to the
BESP for its written response on a standardized form developed by

149 Indeed, when a disruption occurs, it may not be immediately known whether it was caused by an issue
inside the BES network or on the BESP’s side of the demarcation point or the PSAP’s. An investigation determines
which is the case, which enables the Commission to determine whether the disruption is a PSAP service disruption
that may require future preventative efforts.

130 As comments demonstrate, these changes are consistent with the subject-matter in the NOPR, and as such,
may be adopted without running afoul of § 24-4-103, C.R.S. See § 24-4-103(4)(c), C.R.S.
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Commission staff for that purpose. This form shall include questions
developed by and solicited from the affected governing body or
PSAP and the 9-1-1 Advisory Task Force. The BESP shall respond
in writing with complete responses within thirty days, or such lesser
or greater period as Commission staff may require if such period is
reasonable under the circumstances of the informal investigation.
If requested, the response shall include: (1) the NOC call log entries;
and (2) copies of e-mails and transcripts or recordings of phone calls
between the NOC and other parties related to the entage confirmed
or possible PSAP service disruption.

(B)  [Omitted as unaffected]

(C)  [Omitted as unaffected]

During the pendency of an informal investigation, communications
regarding the investigation between Commission staff and any participant
in the investigation shall be in writing and copied to the BESP, Commission
staff, the affected governing body or PSAP, and the Chair of the 9-1-1
Advisory Task Force or his or her designee. Commission staft shall maintain
a complete file related to each informal investigation, including all
communications and recordings, and access to and use of the file is subject
to applicable Commission rules regarding information claimed to be
confidential or highly confidential.

Commission staff will document in a report the closure of each informal
investigation within sixty days of the eutage confirmed or possible PSAP
service disruption, or such greater period as Commission staff may require
if such period is reasonable under the circumstances of the informal
investigation. The report should include whether the eutage incident was a
BES—eutage PSAP service disruption as defined in paragraph 2131(cc),
whether the BESP handled the BES-eutage PSAP service disruption in a
timely manner with the appropriate personnel, and whether the BESP has
taken or committed to taking corrective action to prevent or mitigate a
similar eutage disruption from occurring in the future, specifying the
corrective action and the timeframe, if applicable. The report shall also
document any non-compliance with Commission rules or the BESP’s tariff,
including the BESP’s service quality plan. Within 14 days, the 9-1-1
Advisory Task Force, the affected governing body or PSAP, or the BESP
may submit to Commission staff written comments, which Commission

staft shall append to the report and preserve in the informal investigation
file.

At any time, Commission staff, the 9-1-1 Advisory Task Force, or the
affected governing body or PSAP may commence a proceeding before the
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Commission, at which time the informal investigation process shall
terminate, if not yet closed, other than Commission staff’s preparation of
the report. If the affected governing body or PSAP seeks relief in an
alternative forum, then the informal investigation process shall terminate, if
not yet closed, other than Commission staff’s preparation of the report.

5. Rule 2335 - The Provision of Service During Maintenance or
Emergencies.

96. The NOPR proposes minor changes to Rule 2335(d) to update a cross-reference to
Rule 2143 and other terminology.
a. Discussion, Findings, and Conclusions
97.  No one filed public comments on the above proposed Rule changes. The ALJ finds
that changes to the Rule are appropriate to align it with other Rule changes. The ALJ adopts the
proposed Rule with minor modifications to improve clarity, reflect terminology changes to adopted
Rule 2131, and update internal Rule cross-references. Of note, the ALJ modifies Rule 2335(d) to
refer to “access to emergency service as defined in Rule 2001(b), and basic emergency service.”
6. Other Rule Changes that Comments Suggest
98.  Rule 2001 is not included in the NOPR. Nonetheless, CenturyLink suggests that
the Commission delete Rule 2001(b) (defining access to emergency services).'s' In support,
CenturyLink explains that the definition references BES provided by local governments or other
public safety organizations, but such entities do not offer BES. Rather, BESPs offer this service.'>
It states that Rule 2307(a)(IV) is the only place in the Rules where this definition is used, which is

confusing “at best.”!%

151 CenturyLink’s 2/12/24 Comments at 5.
152 g
153 Id.
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99. BRETSA agrees that the reference in Rule 2001(b) to BES is inappropriate.'>* It
suggests that Rule 2001(b) be amended to replace the reference to BES with either “9-1-1 Service”
as defined in Rule 2131(e) or “Emergency Telephone Service” as defined in § 29-11-101(4),
C.R.S.'* Alternatively, it suggests that Rule 2001(b) be deleted and Rule 2307(a)(IV) be revised
to refer to access to Emergency Telephone Service as defined in § 29-11-101(14), C.R.S.'5

a. Discussion, Findings, and Conclusions

100. The ALJ agrees that Rule 2001(b)’s definition of “access to emergency services”
incorrectly implies that PSAPs and local governments provide BES. This definition ties into
requirements under Rule 2307 for switched access service and basic service providers to ensure
that those using their service can access emergency services (by dialing 9-1-1 on their phone), and
adopted Rule 2335(d), discussed above. For the reasons discussed, the ALJ adopts the following

changes to Rule 2001(b):

(b) "Access to emergency services" means access to serviees;—sueh—as 9—11-basie

emergency telephone service previded-bylocal-governments-or-other publiesafety
organizations as defined in § 29-11-101(14), C.R.S., to the extent the local

government or the public safety organization has implemented 9-1-1.

B. Conclusions
101. Inadopting Rules, the ALJ has endeavored to balance the many competing interests
at stake while placing the public interest first and paramount.'s” As noted, to effectuate the changes

to definitions in Rule 2131, this Decision adopts changes throughout the Rules to replace outdated

134 BRETSA’s 2/21/24 Comments at 7.

155 14

156 1

157 Pub. Serv. Co. of Colo., 350 P.2d at 549.
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terminology with adopted terminology, which is within the subject-matter of the NOPR.!*® The
ALJ adopts Rules consistent with the above discussion, as set forth in Attachments A and B hereto.

102. Being fully advised in this matter and consistent with the above discussion, in
accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this
proceeding along with this written recommended decision and attachments.

V. ORDER

A. It Is Ordered That:

1. The Rules Regulating Telecommunications Services and Providers of
Telecommunications Services in 4 Code of Colorado Regulations (the Rules), 4 Code of Colorado
Regulations 723-2 attached to this Recommended Decision as Attachments A and B are adopted.

2. The rules in redline and final format (Attachments A and B), are available through

the Commission’s E-Filings system at:

https://www.dora.state.co.us/pls/efi/EFI.Show Docket?p session id=&p docket id=23R-0577T

3. Proceeding No. 23R-0577T is closed.

4. This Recommended Decision will be effective on the day it becomes the Decision
of the Commission, if that is the case, and is entered as of the date above.

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision will be
served upon the parties, who may file exceptions to it.

6. If no exceptions are filed within 20 days after service or within any extended period

of time authorized, or unless the decision is stayed by the Commission upon its own motion, the

158 Because such changes are consistent with the subject-matter in the NOPR, they may be adopted without
running afoul of § 24-4-103, C.R.S. See § 24-4-103(4)(c), C.R.S.
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recommended decision will become the decision of the Commission and subject to the provisions
of § 40-6-114, C.R.S.

7. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its
exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate
to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S. If no transcript
or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge
and the parties cannot challenge these facts. This will limit what the Commission can review if
exceptions are filed.

8. If exceptions to this Decision are filed, they may not exceed 30 pages in length,

unless the Commission for good cause shown permits this limit to be exceeded.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

MELODY MIRBABA

Administrative Law Judge

ATTEST: ATRUE COPY

Pbicca Shoke_

Rebecca E. White,
Director
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