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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission

4 Code of Colorado Regulations (CCR) 723-2


PART 2

RULES REGULATING TELECOMMUNICATIONS SERVICES 
AND PROVIDERS OF TELECOMMUNICATIONS SERVICES
Basic Emergency Service

Basis, Purpose, and Statutory Authority

The basis and purpose of these rules is to:  (1) define and describe basic emergency service as regulated by § 40-15-201, C.R.S.; (2) prescribe the process for certification of basic emergency service providers and outline the obligations of basic emergency service providers; (3) prescribe the required components of a basic emergency service tariff; (4) prescribe reporting and response requirements regarding basic emergency service outages; (5) establish a tariff-based funding mechanism for basic emergency service network reliability improvements; (6) permit use of 9-1-1 databases for outbound wide area notifications in times of emergency; (7) establish the 9-1-1 Advisory Task Force; (8) explicitly recognize the potential for multiple BESPs in Colorado; (9) establish the process by which governing bodies may apply for approval to impose an emergency telephone charge rate in excess of a threshold established by the Commission; (10) prescribe the process for the establishment of the annual threshold, surcharge, and prepaid wireless 9-1-1 charge amounts; (11) establish annual reporting requirements for 9-1-1 governing bodies; (12) prescribe the processes for the collection and distribution of 9-1-1 surcharge funds; and (13) establish procedures for the conducting of audits of service providers’ practices regarding the collection, payment, and remittance of emergency telephone charges and 9-1-1 surcharges.

The statutory authority for the promulgation of these rules is found at §§ 29-11-101.5; 29-11-102; 29-11-102.3; 29-11-102.5(2)(c); 29-11-102.7(2); 29-11-103; 29-11-106(3); 40-2-108; 40-3-102; 40-3-103; 40-4-101(1) and (2); 40-15-201; 40-15-301; and 40-15-503(2)(g), C.R.S.

2130.
Applicability.
(a)
Except as otherwise provided, rules 2130 through 2159 apply to BESPs.

(b)
Rules 2136, 2137, and 2143 apply to BESPs actively providing service to a governing body or PSAP.
(c)
Rules 2147, 2151, 2153, and 2154 apply to 9-1-1 governing bodies.

(d)
Rules 2152 and 2155 apply to originating service providers.

2131.
Definitions.

The following definitions apply only in the context of rules 2130 through 2159:

(a)
"9-1-1" means a three-digit abbreviated dialing code used to report an emergency situation requiring a response by a public agency such as a fire department or police department.

(b)
"9-1-1 access connection" means any communications service including wireline, wireless cellular, interconnected voice-over-internet-protocol, or satellite in which connections are enabled, configured, or capable of making 9-1-1 calls.  The term does not include facilities-based broadband services.  The number of 9-1-1 access connections is determined by the configured capacity for simultaneous outbound calling.

(c)
“9-1-1 Advisory Task Force” means the representative group established in accordance with rule 2145, which provides oversight of the statewide implementation and provision of basic emergency service, and periodically reports to the Commission on matters related to 9-1-1 service delivery in the state of Colorado.

(d)
"9-1-1 call" means a request for emergency assistance from the public by dialing 9-1-1 or addressing the ESInet regardless of the technology used, and may include voice, text, images, and video, whether originated by wireline, wireless, satellite, or other means.




(e)
“9-1-1 service” means the service by which a 9-1-1 call is routed and transported from the end user to the governing body or PSAP serving the caller’s location.  9-1-1 service also includes location information routed to the PSAP.

(f)
"9-1-1 surcharge" or “state 9-1-1 surcharge” means the surcharge established pursuant to § 29-11-102.3, C.R.S.

(g)
"Automatic Location Identification" (ALI) means the automatic provision to a PSAP for display, on equipment at the PSAP, of the telephone number and location of the caller.  ALI data includes non-listed and non-published numbers and addresses, and other information about the caller’s location.



(h)
“Automatic Number Identification” (ANI) means the automatic provision to a PSAP for display of the caller’s telephone number at the PSAP.

(i)
"Basic emergency service" (BES) means the aggregation and transportation of a 9-1-1 call directly to a demarcation point with a governing body or PSAP, regardless of the technology used to provide the service.  The aggregation of calls means the collection of 9-1-1 calls from one or more OSPs or IASPs for the purpose of selectively routing and transporting 9-1-1 calls directly to a demarcation point with a governing body or PSAP.  The offering or providing of location information or selective routing directly to a governing body or PSAP is also a basic emergency service.  Basic emergency service does not include:
(I)
the portion of a 9-1-1 call provided by an OSP;
(II)
the portion of a 9-1-1 call 
or services provided by an IASP;
(III)
the portion of a 9-1-1 call from the OSP or an IASP to a demarcation point with the BESP;

(IV)
the portion of a 9-1-1 call after the demarcation point between the BESP and the governing body or PSAP; or
(V)
the delivery of text messages to a governing body or PSAP via networks or connections separate from the basic emergency service network.

(j)
“Basic emergency service facilities” or “BES facilities” means the lines, wires, cables, conduit, ducts, poles, cross-arms, equipment, supporting structures, and other infrastructure used by the BESP to provide basic emergency service.  “Facilities” has the same meaning, unless the context requires otherwise.

(k)
“Basic emergency service network” or “BES network” means the portion of the 9-1-1 call path that begins at the demarcation point between an OSP or IASP and a BESP and ends at the demarcation point between a BESP and a governing body or PSAP to provide basic emergency service.

(l)
“Basic emergency service outage” or “BES outage” means a failure of basic emergency service that prevents or would prevent 9-1-1 calls, ANI, or location information from being delivered from the demarcation point between the OSP or IASP and the BESP to the demarcation point between the BESP and the governing body or PSAP.
(m)
"Basic Emergency Service Provider" (BESP) means any person certificated by the Commission to provide basic emergency service.

(n)
“Concurrent session” means a channel for an inbound simultaneous 9-1-1 call.

(o)
“Demarcation point” means a physical point of interconnection where the responsibility for a portion of 9-1-1 service changes from one party to another.  It includes the point of interconnection between BESP and the OSP, IASP, or other BESP for the purpose of selectively routing and transporting 9-1-1 calls directly to a demarcation point with a governing body or PSAP.  It includes the point of interconnection mutually agreed upon in writing by the BESP and each governing body or PSAP with primary responsibility for dispatching first responders to the callers’ locations.
(p)
"Emergency notification service" (ENS) means a public alerting service that, upon activation by a public agency
, rapidly distributes notifications within a specified geographic area

 of hazardous conditions or 
emergent events that threaten the health or lives of people or threatens damage or destruction of property, including, without limitation, floods, fires, and hazardous materials incidents.

(q)
"Emergency telephone charge" means a charge established by a governing body pursuant to § 29-11-102(2)(a), C.R.S., to pay for the expenses authorized in § 29-11-104, C.R.S.


(r)
"Geographic area" means the area such as a city, municipality, county, multiple counties or other areas defined by a governing body or other governmental entity for the purpose of providing public agency response to 9-1-1 calls.

(s)
"Governing body" means the organization responsible for establishing, collecting, and disbursing the emergency telephone charge in a specific geographic area, pursuant to §§ 29-11-102, 103, and 104, C.R.S.

(t)
“Improvement amount” means the amount approved by the Commission as described in subparagraph 2137(e)(II).

(u)
“Improvement plan” means the plan proposed by a BESP or approved by the Commission as described in paragraph 2143(b).

(v)
“Intermediary aggregation service provider” (IASP) means a person that aggregates and transports 9-1-1 calls for one or more OSPs for delivery to a demarcation point with a BESP.

(w)
“Location information” means ALI or its functional equivalent associated with a 9-1-1 call and provided by a BESP pursuant to its BES tariff.

(x)
"Multi-line telephone system" (MLTS) means a system comprised of common control units, telephones, and control hardware and software providing local telephone service to multiple customers in businesses, apartments, townhouses, condominiums, schools, dormitories, hotels, motels, resorts, extended care facilities, or similar entities, facilities, or structures.  Multi-line telephone system includes:

(I)
network and premises-based systems such as Centrex, PBX, and hybrid-key telephone systems; and

(II)
systems owned or leased by governmental agencies, nonprofit entities, and for-profit businesses.

(y)
"Multiple-line telephone system operator" means the person that operates an MLTS from which an end user may place a 9-1-1 call through the public switched network.

(z)
“Network Operations Center” (NOC) or “Basic Emergency Service Network Operations Center” means a 24x7, 365 days a year single point of contact for Basic Emergency Service (BES).  The NOC is responsible for monitoring the BES network, notifying PSAPs of BES outages, initiating repairs, troubleshooting, and resolving BES network issues.

(aa)
“Originating service provider” (OSP) means a local exchange carrier, wireless carrier, Voice-over-Internet-Protocol service provider, or other provider of functionally equivalent services supplying the ability to place 9-1-1 calls.

(bb)
"Public Safety Answering Point" (PSAP) means a facility equipped and staffed to receive and process 9-1-1 calls from a BESP.

(cc)
"Selective routing" means the routing of a 9-1-1 call to the demarcation point with a governing body or PSAP based upon the location information or other factors as agreed upon by the governing body or PSAP.
2132. -2133.
[Reserved].

2134.
Process for Certification of Basic Emergency Service Providers (BESPs).

(a)
The Commission finds and declares that the public convenience and necessity require the availability, and, when requested, the provision of basic emergency service throughout Colorado, and further that such basic emergency service is vital to the public health and safety and shall be provided solely by properly certificated BESPs.


(b)
A party shall not offer to provide BES in Colorado until it has applied for and been granted a certificate of public convenience (CPCN) and necessity by the Commission to provide BES.  An application for CPCN to provide BES shall demonstrate that the applicant is technically, managerially, and financially qualified to provide the service, and if certificated, the applicant will (1) maintain a NOC staffed 24 hours per day, 365 days per year, and (2) have adequate personnel, equipment, spares and supplies to expediently restore service after an outage.  The Commission may certify multiple BESPs to offer BES if it finds such certification is in the public interest.

(c)
Notwithstanding paragraphs 2103(a) and 2002(b), an application for CPCN to provide BES shall include the following information in the following order, specifically identified in the application or attachments thereto:
(I)
the name and address of the applicant;

(II)
the name(s) under which the applicant will be providing BES in Colorado;

(III)
the name, address, telephone number, and e-mail address of the applicant’s representative to whom all inquiries concerning the application should be made;
(IV)
the name, address, telephone number, and e-mail address of the applicant’s contact person for customer inquiries concerning the application, if that contact person is different from the person listed in subparagraph (III);

(V)
a statement indicating the town or city, and any alternate town or city, where the applicant prefers any hearings be held (if not at the Commission’s offices in Denver, the town or city and any alternate town or city shall be within applicant’s proposed initial service area);

(VI)
a statement that the applicant agrees to respond to all questions propounded by the Commission or Commission staff concerning the application;

(VII)
a statement that the applicant shall permit the Commission or Commission staff to inspect the applicant’s books and records as part of the investigation into the application;

(VIII)
a statement that the applicant understands that if any portion of the application is found to be false or to contain material misrepresentations, any authorities granted may be revoked upon Commission order;

(IX)
acknowledgment that, by signing the application, applicant understands that:

(A)
the filing of the application does not by itself constitute approval of the application;

(B)
if the application is granted, the applicant shall not commence the requested action until the applicant complies with applicable Commission rules and with any conditions established by Commission order granting the application;

(C)
if a hearing is held, the applicant shall present evidence at the hearing to establish its qualifications to provide BES, and that grant of the application is in the public interest; and

(D)
in lieu of the statements contained in subparagraphs (c)(IX)(A) through (C) of this rule, an applicant may include a statement that it has read, and agrees to abide by, the provisions of subparagraphs (c)(IX)(A) through (C) of this rule.

(X)
An attestation which is made under penalty of perjury; which is signed by an officer, a partner, an owner, an employee of, an agent for, or an attorney for the applicant, as appropriate, who is authorized to act on behalf of the applicant; and which states that the contents of the application are true, accurate, and correct. The application shall contain the title and the complete address of the affiant;

(XI)
the applicant’s proposed notice to the public and its customers, if such notice is required;

(XII)
name, mailing address, toll free telephone number, and e-mail address of applicant’s representative responsible for responding to customer disputes;

(XIII)
name, mailing address, telephone number, and e-mail address of applicant’s representative responsible for responding to the Commission concerning customer informal complaints;

(XIV)
the applicant's applicable organizational documents, e.g., Articles of Incorporation; Partnership Agreement; Articles of Organization, etc.;

(XV)
if the applicant is not organized in Colorado, a current copy of the certificate issued by the Colorado Secretary of State authorizing the applicant to transact business in Colorado;

(XVI)
name and address of applicant's Colorado agent for service of process;

(XVII)
a description of the applicant's affiliation, if any, with any other company and the name and address of all affiliated companies;

(XVIII)
the applicant's most recent audited balance sheet, income statement, and statement of retained earnings;

(XIX)
if the applicant is a newly created company that is unable to provide the audited financial information requested in subparagraph (XVIII): detailed information on the sources of capital funds that will be used to provide BES, including the amount of any loans, lines of credit, or equity infusions that have been received or requested, and the names of each source of capital funds;

(XX)
the names, business addresses, and titles of all officers, directors, partners, agents and managers who will be responsible for the provisioning of BES in Colorado;

(XXI)
any management contracts, service agreements, marketing agreements or any other agreements between the applicant and any other entity, including affiliates of the applicant, that relate to the provisioning of BES in Colorado;

(XXII)
an applicant which has contracted with or is otherwise relying upon one or more unaffiliated service providers to provide a major component of BES under its certificate shall identify all such contractors or unaffiliated service providers and which services they are providing.  For the purposes of this section, a “major component” means call aggregation, transport, routing, location information, and database services;
(XXIII)
identification of any of the following actions by any court, regulatory body, agency or official within the last five years regarding the provisioning of regulated communications services by the applicant, by any of applicant's agents, officers, board members, managers, partners, or management company personnel, or by any of applicant's affiliates that resulted in:

(A)
assessment of fines or civil penalties;

(B)
assessment of criminal penalties;

(C)
injunctive relief;

(D)
corrective action;

(E)
reparations;

(F)
a formal complaint proceeding brought by any regulatory body;

(G)
initiation of or notification of a possible initiation of a disciplinary action by any regulatory body, including but not limited to any proceeding to limit or to place restrictions on any authority to operate any CPCN or any service offered;

(H)
refusal to grant authority to operate or to provide a service;

(I)
debarment from providing services in any other jurisdiction or bidding on state or federal contracts;

(J)
limitation, de-certification, or revocation of authority to operate or to provide a service; or

(K)
any combination of the above.

(XXIV)
For each item identified in subparagraph (XXIII) of this paragraph: an identification of the jurisdiction, summary of any applicable notification of a possible initiation or pending procedure, including the docket, case, or file number, and, upon the request of the Commission or its Staff, a copy of any written decision;
(XXV)
a description and a visual representation of the major components of, and 9-1-1 call flow through, the applicant’s proposed BES network;
(XXVI)
acknowledgment that by signing the application, the applicant:

(A)
certifies that it possesses the requisite managerial qualifications, technical competence, and financial resources to provide the BES for which it is applying;

(B)
understands that:

(i)
the filing of the application does not by itself constitute authority to operate;

(ii)
a Commission finding that the application is complete is not a ruling on the merits of the application;

(iii)
if the application is granted, the applicant shall not provide service until: (a) the applicant complies with applicable Commission rules and any conditions established by Commission order granting the application; and (b) has an effective tariff on file with the Commission;

(C)
agrees to respond in writing, within ten days, to all customer informal complaints made to the Commission;

(D)
agrees to contribute, in a manner prescribed by federal or state statute, rule, or administrative order establishing an explicit subsidy mechanism or other fund to which BESPs are required to contribute;

(E)
certifies that, pursuant to the tariff under which its service is offered, it will not unjustly discriminate among customers in the same class of service; and

(F)
certifies that the applicant will not permit any other person or entity to provide BES under its BESP certification without explicit Commission approval.

(XXVII)
The BESP’s service area shall be the state of Colorado, but the applicant shall identify the geographic area it initially intends to serve;

(XXVIII)
if the applicant has previously filed with the Commission current reports or material that include the information required in subparagraph (I) and (II), it may confirm this by filing an attestation of completeness and accuracy with proper citation of title and date of the other filed material; and

(XXIX)
a detailed statement describing the means by which it will provide basic emergency service.  This statement shall include, but is not limited to:

(A)
the technical specifications for the system that will be used to provide BES, including information on emergency restoration of the system;

(B)
all inter-company agreements used to implement and operate the service;

(C)
a list of all interconnection agreements between the BESP and basic local exchange carriers, wireless carriers, other BESPs, and other telecommunications providers; 
(D)
a proposed schedule for testing, monitoring, maintaining, and replacing all equipment and electronics that will be used to provide BES; and

(E)
proposed tariffs.

(XXX)
An acknowledgment that the applicant will provide BES in accordance with these rules and all applicable quality of service rules.

(d)
While the application is pending, the applicant shall amend its application to report any changes to the information provided within five business days of any such change, so as to keep its application current.

(e)
Two years from the grant of the application, and each two years thereafter, each BESP actively providing BES shall file with the Commission updates regarding any changes to the following required information in paragraph (c):  items (I)-(IV), (XII)-(XVIII), (XX)-(XXV), and (XXIX)(A)-(C).  Additionally, the BESP shall include with this filing an attestation that the information provided is true, accurate, and correct, and that the BESP remains financially and administratively sound and capable of providing the BES offered in its current tariff(s).

(f)
BESPs that have not actively provided BES for a period of five years prior to the filing of a proposed tariff as described in rule 2137 must include in that filing an update to their certification information regarding paragraph (c):  items (I)-(IV), (XII)-(XVII), (XX)-(XXV), (XXIX), and (XXX).  Additionally, the BESP shall include with this filing an attestation, which is made under penalty of perjury, that the information provided is true, accurate, and correct, and that the BESP remains financially and administratively sound and capable of providing the BES offered in its proposed tariff(s).  The Commission will consider this information when considering approval of the advice letter and proposed tariff pages.  The Commission will also determine whether the BESP must file an improvement plan as described in paragraph 2143(b) along with its proposed tariff.

(g)
Each BESP must offer BES on a statewide basis to all governing bodies or PSAPs.

(h)
Persons seeking to offer services that provide backup BES outside of a BESP’s BES tariff must apply for BESP certification.  Applications for backup BES must meet requirements in rule 2134 or seek waiver of specific rule requirements and demonstrate good cause for any waiver requested.

(i)
In any order approving the certification of a BESP, the Commission will also determine whether the BESP shall be required to file an improvement plan application as described in paragraph 2143(b) and set a deadline for filing the application.

*
*
*
*

[indicates omission of unaffected rules]

2136.
Obligations of Basic Emergency Service Providers.

(a)
A BESP certificated by the Commission shall interconnect with all OSPs and IASPs who have customers in areas served by the BESP.  BESPs shall interconnect with all other BESPs for the purpose of transfering 9-1-1 calls to PSAPs served by the other BESPs.
(b)
The BESP shall provide geographically diverse demarcation points for aggregating 9-1-1 calls and location information from OSPs and IASPs.  At the request of an OSP or IASP, a BESP shall interconnect with the request for the purpose of aggregating and transporting 9-1-1 calls and location information from the requestor to the demarcation point with the governing body or PSAP.  Interconnection shall be accomplished in a timely manner, generally not more than 30 days from the time the BESP receives a written order.  Interconnection facilities shall generally be engineered as follows:
(I)
dedicated facilities for connecting OSPs and IASPs to a BESP shall be based on the requirements established by the BESP to serve the customers within that local exchange; or

(II)
if shared or common facility groups are used to transport calls from an OSP or IASP to a BESP, they shall be sized to carry the additional call volume requirements.  Additionally, common or shared groups shall be arranged to provide 9-1-1 calls on a priority basis where economically and technically feasible.

(c)
A BESP shall develop and file with the Commission tariffs that comply with the requirements set forth in rule 2137.
(d)
A BESP shall render to each governing body a single monthly bill for its tariffed services.  The monthly bill shall be sufficiently detailed to allow the governing body to determine that it is being billed properly based on the billing increments as approved by the Commission.


(e)
BESPs shall ensure, to the extent possible and in the most efficient manner, that basic emergency service is available for transmitting 9-1-1 calls from deaf, hard of hearing, and persons with speech impairments to the appropriate PSAP.

(f)
A BESP shall ensure that all BES facilities, and interconnections between it and the OSPs and IASPs are engineered, installed, maintained, and monitored in order to provide a minimum of two circuits and a minimum P.01 grade of service (one percent or less blocking during the busy hour), or such other minimum grade of service requirements approved by the Commission.

(g)
Where a BESP obtains BES facilities from a basic local exchange carrier, the rates for such facilities shall be reflected in a tariff or agreement filed for approval with the Commission.  Such tariffs or agreements shall ensure that such facilities are engineered, installed, maintained, and monitored to provide a minimum of two circuits and a grade of service that has one percent (P.01) or less blocking.  The basic local exchange carrier providing such facilities shall not be considered a BESP.  The provisions of this rule shall not apply to routing arrangements implemented pursuant to paragraph 2143(j)(II).

(h)
To expedite the restoration of service following a 9-1-1 outage, each BESP shall designate a telephone number for governing bodies, PSAPs, IASPs, and OSPs to report trouble.  Such telephone number shall be staffed seven days a week, 24 hours a day, by personnel capable of processing calls to initiate immediate corrective action.

(i)
A BESP shall keep on file with the Commission its contingency plan as described in paragraph 2143(e).

(j)
BESPs shall identify service providers supplying service within a governing body or PSAP’s service area, or statewide, to the extent that the BESP possesses such information, in response to a request from a governing body, PSAP, or the Commission.

(k)
A BESP shall report to the Commission a list of every PSAP serviced by the BESP with the number of concurrent sessions provided to each PSAP.  This report shall be updated and filed annually with the Commission by June 1 of each year.

2137.
Required Components of a Basic Emergency Service Tariff.

(a)
At a minimum, a BES tariff must include the following services:

(I)
delivery of 9-1-1 calls to the demarcation point with the governing body or PSAP with primary responsibility for dispatching first responders to the caller’s location unless otherwise directed by the PSAP or governing body;

(II)
delivery of location information to the governing body or PSAP receiving the 9-1-1 call;

(III)
the ability to automatically route 9-1-1 calls to one or more alternate PSAPs, as designated by the governing body or PSAP, in the event of a call overflow, outage, or PSAP abandonment, including split contingent routing of 9-1-1 calls to multiple alternate PSAPs if feasible;

(IV)
the ability to transfer 9-1-1 calls to other Colorado governing bodies or PSAPs with location information;

(V)
when feasible, the ability to transfer 9-1-1 calls to 10-digit lines without additional long distance charges;

(VI)
if feasible, the ability to transfer 9-1-1 calls to a PSAP in another state with location information without additional long distance charges;

(VII)
processes or tools that a governing body or PSAP and the BESP may use to pre-validate location information and routing information associated with specific telephone numbers and to correct such information or to report telephone numbers that do not have associated location information;

(VIII)
minimum quality of service metrics that the BES will meet (examples:  service availability percentage, jitter, packet loss, mean opinion score, latency, successful call delivery percentage, and call delivery accuracy percentage);

(IX)
a description of the internal schedules for testing, monitoring, maintaining, and replacing all equipment and electronics that will be used to provide BES;

(X)
the provision of technical support 24 hours per day, every day of each year;
(XI)
reporting tools for access to service metrics, call processing, call status, and other call and service data;

(XII)
nonrecurring charges for one-time costs, such as installation of equipment or change orders related to the delivery of BES must be listed separately in the tariff, unless those costs are included in the monthly recurring charges provided for in the tariff; and

(XIII)
terms of payment for invoices for BES must be stated, including late fees.

(b)
BESPs with BES tariffs in place as of March 1, 2022 shall file an advice letter and tariff pages within 180 days of the effective date of this rule to comply with paragraph (a) of this rule.

(c)
All of the requirements listed in paragraph (a) shall be provided in conformity with the relevant standards of the National Emergency Number Association, to the extent feasible.

(d)
Additional features or services may be offered as part of a BES tariff, if they may reasonably be considered part of BES, or provide metrics related to that service.

(e)
The pricing and rates for BES shall be set forth on the BESP’s BES tariff.

(I)
Rates for BES must be established per concurrent session per month.  The rate for all services and features included with the BES offering, as approved by the Commission, must be the same, per concurrent session, for all governing bodies or PSAPs purchasing service under the tariff.  Such pricing must be based on actual costs plus a proposed profit margin.  The BESP shall describe the methodology it used to determine the proposed pricing in the advice letter or tariff pages.  Additional features or services may be offered in the tariff on an optional or individual case basis, provided:

(A)
the additional features or services may reasonably be considered part of BES or monitoring and metrics for such service; and

(B)
the offering of the additional features or services on an optional or individual case basis will not create differences in the uniformity of BES availability statewide.
(II)
The tariff must include, as a separate line item, the improvement amount approved pursuant to paragraph 2143(b), if any.  Within 45 days of the Commission’s approval of the improvement amount, the BESP shall file an advice letter and tariff pages to reflect the approved improvement amount, with an effective date of the following March 1, unless otherwise directed by the Commission in its approval of the improvement amount.  The improvement amount shall be assessed per concurrent session per month to every governing body or PSAP receiving service from the BESP.

(III)
The tariff must state that the improvement amount described in subparagraph (II) above may be temporarily or permanently suspended by Commission decision.

*
*
*
*

[indicates omission of unaffected rules]

2143.
Basic Emergency Service Reliability and Outage Response.

(a)

All BESPs providing BES shall take reasonable measures to provide reliable BES including circuit diversity, central-office backup power, and diverse network monitoring.  Where feasible, 9-1-1 circuits within the BES network shall be physically and geographically diverse.
(I)
Circuits or equivalent data paths are physically diverse if they provide more than one physical route between end points with no common points where a single failure at that point would cause both circuits to fail.  Circuits that share a common segment such as a fiber-optic cable or circuit board are not physically diverse even if they are logically diverse for purposes of transmitting data.
(II)
Circuits or equivalent data paths are geographically diverse if they take different paths from endpoint to endpoint, not following the same geographic route.











(b)
On or before February 15, 2023, and each two years thereafter, each BESP shall file an improvement plan application or amendment.  This application or amendment shall be subject to rule 2002.

(I)
The improvement plan shall consist of the following, at a minimum:

(A)
a list of service reliability items including, but not limited to, items reported to the FCC in its annual 9-1-1 reliability submission;

(B)
a list of projects to improve the reliability of the BES network that the BESP proposes to implement over the course of a twenty-four month period.  For each proposed project listed, the BESP shall include the following information:

(i)
the proposed beginning and completion date of the project, along with any proposed intermediate milestones for phases of the project;

(ii)
firm estimated costs for the project(s) or, for multi-phase projects, for the individual phases of the project to be completed within the improvement plan term, including a proposed profit margin of no more than 10.5 percent;

(iii)
the portion of the cost of the project or project phase the BESP requests to be funded through the improvement plan;

(iv)
an explanation of different technological options and contractual arrangements considered by the BESP for this project, including, as appropriate, fiber, microwave, satellite, and third party facilities, and the reasons the BESP has selected the options included in its improvement plan for this project, including considerations of cost effectiveness and effectiveness at improving reliability;

(v)
a statement describing whether the benefit of the improvement will be exclusive to BES, and, if not, the estimated percentage of the benefit to BES versus other uses of the improvement, such as commercial uses; and

(vi)
a statement describing the expected impact of each proposed project, including what benefit the project may have for BES network reliability and which PSAP(s) may be expected to benefit from the project, and the reasons the BESP chose this project over other potential projects.  Projects to be included in the application should be proposed based on the following categories, following informal consultation with stakeholders:
(1)
projects that have the potential to reduce the likelihood of outages based on past patterns of outages in the BES network and based on the existence of points in the network, equipment, or software that represent a lack of redundancy or diversity;

(2)
projects that have the potential to reduce the duration or scope of outages;

(3)
projects that have the potential to improve reliability for more than one PSAP;

(4)
projects that, when implemented with other projects proposed in the improvement plan application, balance improvements to portions of the network serving both urban and rural communities; and

(5)
other projects that the BESP determines would be beneficial to the overall reliability and resiliency of the BES network.

(C)
Other changes that the BESP anticipates occurring in Colorado in the next two years that may impact BES.
(D)
A statement attesting that the BESP understands that it is responsible for the ongoing maintenance and operations of any improvement made in accordance with an approved improvement plan and funded through an approved improvement amount, unless otherwise approved by the Commission, and that the BESP understands that it may not discontinue the maintenance and operation of any approved and funded improvement without express permission of the Commission.

(E)
A proposed improvement amount, as described in subparagraph 2137(e)(II).  This improvement amount shall be calculated to reimburse the BESP for its costs, including its proposed profit margin, for all proposed projects in the two-year improvement plan.  The BESP may propose different improvement amounts for each of the two years.
(II)
As part of its decision to approve the improvement plan, the Commission shall also approve an improvement amount.  Thereafter, but no more than annually, the BESP or Commission staff may request an adjustment to the improvement amount.  The improvement amount shall be calculated to provide reimbursement to the BESP for all approved expenditures already incurred and all expenditures anticipated pursuant to an approved improvement plan.  If approved prior August 1, the improvement amount shall be effective the following March 1.  If approved after August 1, the improvement amount shall be effective March 1 of the year following the next August 1.  The Commission will take the improvement amount into consideration when setting the 9-1-1 surcharge rate as described in subparagraph 2148(a)(II).
(III)
The Commission may approve the improvement plan application, in full or as modified by the Commission.

(IV)
Following a Commission decision approving an improvement plan application, the BESP shall:

(A) provide notice within 30 days of its intent to accept funds and implement the improvement plan, in full or in part; and

(B) file quarterly reports containing the following information:

(i) a description of all work completed pursuant to the improvement plan since the last quarterly report and cumulatively;

(ii) a list and total of all expenditures incurred by the BESP in completion of the work since the last quarterly report and cumulatively, and expenses expected to be incurred in the following quarter;

(iii) the funding obtained from the improvement amount since the last quarterly report and cumulatively; 

(iv) anticipated expenses for the following quarter; and

(v) any actual or anticipated project delays that are expected to affect the dates of any project completion or milestone date as described in the approved improvement plan.

(V)
Following approval of the improvement plan, the BESP may file proposed amendments to the improvement plan for approval by the Commission for any significant unforeseen changes to the approved improvement plan.
(VI)
Following each quarterly report, if improvement amount revenues significantly exceed current and anticipated expenditures, following notice and comment by interested parties, the Commission may suspend the improvement amount until such time that future quarterly reports demonstrate that the approved expenditures exceed total revenue received by the BESP, or take other actions as appropriate.
(VII)
On or before February 15 every two years following the filing of the original improvement plan, unless otherwise approved by the Commission, the BESP shall file a proposed amendment to the improvement plan extending it for an additional two years or a new proposed improvement plan for a two-year period, including additional projects.
(VIII)
The Commission may, with cause, revoke approval of the improvement plan and terminate the BESP’s authority to charge the improvement amount.  The BESP shall be allowed to continue charging the improvement amount until any approved expenditures already made by the BESP have been reimbursed through the improvement amount.
(c)
Each BESP shall maintain contact information for each PSAP as specified by the governing body or PSAP served by the BESP for notification of actual or potential BES outages.  No less than annually, the BESP shall contact each PSAP that is served by the BESP to verify the notification information on file.
(d)
The BESP shall obtain from each governing body or PSAP its preferred alternative method(s) for the governing body or PSAP and the BESP to communicate during a BES outage.
(e)
Beginning in 2023 and each year thereafter, each BESP shall develop a BES contingency plan in collaboration with all affected BESPs, basic local exchange carriers from which the BESP obtains BES facilities, governing bodies, and PSAPs, to be confidentially filed annually with the Commission no later than April 30.  The contingency plan shall include:
(I)
identification and location of all primary and backup facilities, equipment, and databases or any and all other components related to BES;
(II)
an identification and description of all demarcation points with governing bodies or PSAPs, or other BESPs;

(III)
all contingency processes and information from BESPs, PSAPs, and governing bodies necessary for public safety operations until BES is restored;

(IV)
the most current version of the contact information collected by the BESP pursuant to paragraph 2143(c), and an indication of whether the information has been updated or confirmed since the previous contingency plan filing;
(V)
the results of the BESP’s most recent 9-1-1 reliability certification report filed with the Federal Communications Commission pursuant to 47 CFR § 9.19, including, where applicable, reference regarding which PSAP(s) would potentially be impacted by an outage of an item in the report, for use by governing bodies and PSAPs to plan for and mitigate potential outages and continuity of operations;
(VI)
any other details deemed relevant by the BESP or reasonably requested by the Commission;
(VIII)
alternate communications plans as described in paragraph (g); and
(VIII)
a template non-disclosure agreement that may be completed by governing bodies and PSAPs and filed in the proceeding.
(f)
The BESP shall meet with each governing body or PSAP, upon request, to review the information contained in the most recent contingency plan as it relates to the governing body or PSAP.

(g)
Where feasible, the BESP should develop plans for its technicians to communicate with the NOC in the event of an isolation of a central office serving a PSAP in a manner that will allow for expeditious resolution of the outage.

(h)
Each BESP shall provide each PSAP that it serves with a telephone number that the PSAP can use to report to the BESP technical issues regarding BES.  The telephone number should be staffed at all times, including nights, weekends, and holidays, by personnel capable of processing the call to initiate immediate corrective action.  The BESP shall log all calls and communications between the NOC and PSAPs or governing bodies by date, time, PSAP, party placing the call or sending the message, and individuals participating in the call and subject, with a summary of the call including any instructions provided the PSAP.
(i)
All call recordings and messages transmitted or received by the BESP regarding an outage shall be retained for at least 24 months.  All logs, call recordings and messages concerning a specific outage shall be assigned a unique trouble ticket number.

(j)
In the event of a confirmed or potential BES outage, the following shall occur. 
(I)
The BESP shall notify each affected governing body or PSAP via the contacts previously provided in accordance with paragraph (c).  Such notifications shall be made as soon as is practical, and shall include a trouble ticket number, the nature and extent of the BES outage, if known, and the actions being taken to correct the outage.  If applicable, the notice shall include interim measures being taken to route 9-1-1 calls to alternate PSAPs or other locations. If known, the notification shall also include an estimated time of repair.

(II)
If the BES outage exceeds or is anticipated to exceed 15 minutes from the time a BESP becomes aware of the outage, the BESP shall implement the appropriate contingency plan as established in paragraph (e) or provide temporary solutions so that 9-1-1 calls can be answered until BES is restored. 
 The BESP shall coordinate any alternate solutions with the contact(s) provided in accordance with paragraph (c) for the affected governing body or PSAP.
(III)
If a disruption of BES exceeds 30 minutes, the responsible BESP shall inform the Commission within two hours of the time that the BESP becomes aware of the outage.  Such notification shall be made in a manner prescribed by the Commission, outlining the nature and extent of the outage and actions taken to restore service and any interim measures taken to mitigate the outage prior to resolution.  The BESP shall notify the Commission of restoration of service by the beginning of the next business day.  This notification shall be followed within 30 days of such outage by a report to the Commission.  The report shall follow Commission reporting format and guidelines and shall include a statement of whether call back numbers for 9-1-1 calls, which could not be connected, were provided to the PSAP pursuant to subparagraph 2143(j)(V).  Commission staff may request an update regarding an ongoing outage at any time.
(IV)
All 9-1-1 calls received by the BESP shall be routed to the PSAP with primary responsibility for dispatching first responders to the caller’s location, or in accordance with the alternate solutions described in paragraph (j)(II) of this rule, or, if unavailable, to another PSAP if possible.
(V)
Following the restoration of BES, the BESP shall notify each affected governing body or PSAP whether call back phone numbers are available for calls that were made to 9-1-1 but could not be delivered due to the outage.  If available, these call back numbers shall be provided to each governing body or PSAP within two hours of the restoration of service.  When possible, this information should also include location information.

(VI)
In the event of a BES outage of more than four hours duration, or 12 hours in duration if the outage is due to a fiber cut, the BESP shall provide a credit equal to the ratio of hours of the duration of the outage in hours to the total number of hours in the billing cycle.  The credit shall be provided within no more than two billing cycles.
(k)
Commission staff shall commence an informal investigation regarding each apparent basic emergency service outage meeting criteria established by the 9-1-1 Advisory Task Force, despite the dispute resolution process set forth in the BESP’s tariff, if any.  The 9-1-1 Advisory Task Force may participate in the investigation.

(I)
Each informal investigation under this paragraph should be handled as follows.
(A)
Commission staff shall refer an informal investigation form to the BESP for its written response on a standardized form developed by Commission staff for that purpose.  This form shall include questions developed by and solicited from the affected governing body or PSAP and the 9-1-1 Advisory Task Force.  The BESP shall respond in writing with complete responses within thirty days, or such lesser or greater period as Commission staff may require if such period is reasonable under the circumstances of the informal investigation.  If requested, the response shall include:  (1) the NOC call log entries; and (2) copies of e-mails and transcripts or recordings of phone calls between the NOC and other parties related to the outage.

(B)
The BESP’s responses shall fairly meet the substance of each request.  The BESP may not provide an incomplete response citing a lack of information or knowledge unless it states it has made diligent and reasonable inquiry and requests that Commission staff allow a reasonable extension of time not to exceed fourteen days.  Additional reasonable extensions of time may be granted upon request.  Requests for any extensions shall be accompanied with estimates of when information may be provided.

(C)
Commission staff, the affected governing bodies or PSAPs, or the 9-1-1 Advisory Task Force may also request a meeting with the BESP, which may be recorded, provided that the recording may not be used by any person for any purpose in subsequent proceedings before the Commission.  The BESP should arrange for appropriate staff to participate in the meeting, including technical support, service, and management with relevant knowledge and sufficient level of authority or supervision.

(II)
During the pendency of an informal investigation, communications shall be in writing and copied to the BESP, Commission staff, the affected governing body or PSAP, and the Chair of the 9-1-1 Advisory Task Force or his or her designee.  Commission staff shall maintain a complete file related to each informal investigation, including all communications and recordings, and access to and use of the file is subject to applicable Commission rules regarding information claimed to be confidential or highly confidential.

(III)
Commission staff will document in a report the closure of each informal investigation within sixty days of the outage, or such greater period as Commission staff may require if such period is reasonable under the circumstances of the informal investigation.  The report should include whether the outage was a BES outage, whether the BESP handled the BES outage in a timely manner with the appropriate personnel, and whether the BESP has taken or committed to taking corrective action to prevent or mitigate a similar outage from occurring in the future, specifying the corrective action and the timeframe, if applicable.  The report shall also document any non-compliance with Commission rules or the BESP’s tariff, including the BESP’s service quality plan.  Within 14 days, the 9-1-1 Advisory Task Force, the affected governing body or PSAP, or the BESP may submit to Commission staff written comments, which Commission staff shall append to the report and preserve in the informal investigation file.

(IV)
At any time, Commission staff, the 9-1-1 Advisory Task Force, or the affected governing body or PSAP may commence a proceeding before the Commission, at which time the informal investigation process shall terminate, if not yet closed, other than Commission staff’s preparation of the report.  If the affected governing body or PSAP seeks relief in an alternative forum, then the informal investigation process shall terminate, if not yet closed, other than Commission staff’s preparation of the report.

(l)
Nothing in rule 2143 shall be construed to impose any obligation on any provider other than BESPs.

*
*
*
*
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2148. 
Process for the Establishment of Annual Emergency Telephone Charge Threshold, State 9-1-1 Surcharge Rate, Wireless Prepaid 9-1-1 Surcharge Rate, and Associated Fund Distribution Schedules.

(a)
On or before August 1 of each year, the Commission shall initiate a proceeding to be concluded on or before October 1 to establish the emergency telephone charge threshold, a statewide 9-1-1 surcharge, a wireless prepaid 9-1-1 charge, a distribution schedule for the funds raised by the state 9-1-1 surcharge, and a distribution schedule for the funds raised by the wireless prepaid 9-1-1 charge for the following calendar year.

(I)
The emergency telephone charge threshold:

(A)
shall take into account inflation through the consideration of historical data and future projections; and

(B)
shall take into account the needs of governing bodies through the consideration of historical data, inflation rates, the rate of increase of the average emergency telephone charge, comments provided under this rule, and other factors the Commission deems relevant.

(II)
The 9-1-1 surcharge:

(A)
shall not exceed fifty cents per month per 9-1-1 access connection;

(B)
shall be calculated to meet the needs of governing bodies to operate the 9‑1‑1 system by considering historical data, costs to the 9-1-1 governing body of BES tariffs, comments provided under this rule, and other factors the Commission deems relevant, including without limitation, the most recently approved improvement amount as described in subparagraph 2137(e)(II); and

(C)
shall be uniform, regardless of the technology used to provide the 9-1-1 access connection.

(III)
The wireless prepaid 9-1-1 charge shall be calculated by determining the average of all local emergency telephone charges as they existed on July 1 of that year plus the amount of the statewide 9-1-1 surcharge established by the Commission for the upcoming year.

(IV)
The distribution schedule for the funds raised by the state 9-1-1 surcharge shall be based on the number of concurrent sessions at all of the PSAPs associated with a governing body as a percentage of the total number of concurrent sessions statewide.

(V)
The distribution schedule for the funds raised by wireless prepaid 9-1-1 charge shall be based on the wireless 9-1-1 call volume at all of the PSAPs associated with a governing body as a percentage of the total number of wireless 9-1-1 calls received by all PSAPs statewide.

(b)
The decision initiating this proceeding shall be accompanied by proposed amounts and distribution schedules as described in (a) (I) through (V) for comment.

(c)
The wireless prepaid 9-1-1 charge rate and wireless prepaid 9-1-1 distribution schedule shall be transmitted to the Colorado Department of Revenue on or before October 1.

(d)
The new rates and distribution schedules established by this proceeding shall take effect on the following January 1.

*
*
*
*
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2152.
Audit of Service Providers Regarding Emergency Telephone Charge and 9-1-1 Surcharge Practices.

(a)
Either the Commission or one or more governing bodies may conduct an audit of an OSP’s books and records regarding collection and remittance of emergency telephone charges.  Audits of OSP’s books regarding the collection and remittance of state 9-1-1 surcharges may only be initiated by the Commission.

(I)
Unless otherwise approved for Commission funding of the audit, as described in rule 2153, the governing body or bodies initiating the audit shall pay all expenses related to the audit.

(II)
All expenses related to audits initiated by the Commission shall be paid for by the Commission from the administrative retention fund authorized by § 29-11-102.3(3)(c)(II), C.R.S.

(III)
OSPs shall make relevant records available to auditors at no charge.

(IV)
Governing bodies conducting audits pursuant to this section must have an audit and appeals procedure in place, adopted by ordinance or resolution, as appropriate.

(V)
Audits initiated by the Commission shall be limited to the collection and remittance of emergency telephone charges and state 9-1-1 surcharges. 

(VI)
Audits initiated by governing bodies shall be limited to the collection and remittance of emergency telephone.

(VII)
Any delinquent remittance of state 9-1-1 surcharges received by the Commission, including penalties and interest, shall be deposited into the 9-1-1 surcharge trust cash fund and distributed as prescribed in rule 2151.

(b)
All OSPs must collect and remit properly established emergency telephone charges.

(I)
A properly established emergency telephone charge is one that is set at a rate that is no greater than the threshold established pursuant to rule 2148 or approved by the Commission in response to an application, as described in rule 2147.

(A)
Changes to a local emergency telephone charge must have an effective date of either February 1 or June 1.

(B)
Governing bodies must notify carriers of any change to the emergency telephone charge at least 60 days in advance of the effective date of the change.

(II)
OSPs shall not bill or collect emergency telephone charges from 9-1-1 access connections purchased by state or local government entities.

(III)
OSPs must remit emergency telephone charges to the appropriate governing bodies no later than the last day of the month following the month in which the charges were collected.  Each governing body may establish payment procedures and schedules that vary from these rules, in which case the originating service provider must follow those procedures and schedules.

(IV)
OSPs must include with their remittance to the appropriate governing bodies a report in such form as required by each governing body.

(V)
OSPs may retain no more than two percent of each emergency telephone charge collected.

(VI)
Emergency telephone charge remittances must be based on the actual number of 9-1-1 access connections within the governing body’s jurisdiction.

(VII)
Failure to bill a customer for a properly established emergency telephone charge does not relieve the OSP from the obligation to remit the surcharge.  An OSP is only responsible for remittance of emergency telephone charges successfully collected from a customer.

(c)
OSPs shall bill, collect, and remit the state 9-1-1 surcharge in accordance with rule 2150.

(d)
OSPs must list separately the emergency telephone charge and state 9-1-1 surcharge on the customer’s bill if fees and charges are listed on the customer’s bill.

(e)
OSPs shall provide governing bodies billing examples from a reasonable number of randomly selected addresses for verification of collection and remittance, and these billing examples shall be provided at no charge without disclosing any customer-identifying information.

(f)
OSPs shall maintain a record of the amount of each emergency telephone charge and state 9-1-1 surcharge collected and remitted by service user address for three years after the time that it was remitted.

(g)
If an OSP fails to file a report and remit emergency telephone charges in a timely manner, the governing body or the Commission may assess the OSP for the delinquent remittance in the following manner.

(I)
The governing body or the Commission shall estimate delinquent remittance based on available information.

(II)
The governing body or the Commission shall issue notice of assessment to the OSP within three years of the original due date of the remittance, unless the three-year period is extended, in writing, in accordance with this rule.

(III)
Before the expiration of the three-year period, the governing body or the Commission, and the OSP may extend the period for assessment by agreement, in writing.  The period agreed upon may be extended by subsequent agreements in writing made before the expiration of the period previously agreed upon.  The governing body and OSP shall provide the Commission the written notice of extension prior to the expiration of the initial three-year period or any prior extension.  Any party seeking extension from the Commission shall do so by filing a petition.

(IV)
The governing body or the Commission shall impose an additional 15 percent penalty in addition to the estimated amount of the delinquent remittance.

(V)
The governing body or the Commission shall assess an additional one percent interest monthly, assessed against the original principal owed, from the original due date until the delinquent remittance has been paid by the OSP.

(VI)
If the assessment was properly noticed within three years of the original due date of the remittance, or prior to the expiration of the period of time agreed to by the Commission and OSP in writing, the governing body or the Commission may file a lien, issue a distraint warrant, institute a suit for collection, or take other action to collect the amount up to one year after the expiration of said time period.

(h)
As an alternative to initiating an audit, a governing body or bodies may request that the Commission engage in informal mediation with the OSP, as described in rule 1301.  Such requests shall be directed to the Commission’s 9-1-1 program manager or other staff member designated for this purpose.
*
*
*
*
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2154. 
Audit Notification Requirements.

(a)
Governing bodies shall provide written notice to the staff of the Commission and to the 9-1-1 Advisory Task Force of any audits initiated pursuant to these rules no later than 15 days from the initiation of the audit.

(b)
Governing bodies shall provide written notice to the staff of the Commission and to the 9-1-1 Advisory Task Force of any extension agreed to in writing.

(c)
The 9-1-1 Advisory Task Force shall publish the following:

(I)
identification of audits conducted by staff of the Commission or a governing body, including whether the audit is ongoing, complete, and the outcome;

(II)
identification of any Commission proceedings regarding notices of assessment or civil penalty assessments; and

(III)
identification of individual entities subject to audit and the timeline of any audit periods, including whether extensions have been agreed to in writing either directly with a governing body, or as granted by the Commission.

2155. 
Disputes Regarding the Emergency Telephone Charge and 9-1-1 Surcharge.

(a)
Notice of Assessment.
(I)
The director of the Commission or his or her designee shall have the authority to issue a notice of assessment under this rule and for delinquent remittance or other violations as provided in § 29-11-103, C.R.S., alone or in combination with civil penalties as provided in rule 2010 and paragraph (b) of this rule.  Additional penalties for other violations of this rule or rule 2150 may incur additional penalties as outlined in rule 2011.

(II)
The notice of assessment shall include all penalty and interest calculations.

(III)
The OSP cited in the notice of assessment may either admit the assessed calculations or may contest the calculations within 30 days of the notice of assessment.  Any notice of assessment not admitted within the 30-day period shall be immediately referred to an Administrative Law Judge for hearing.  At any hearing contesting an alleged assessment, the designee of the director of the Commission shall have the burden of demonstrating the accuracy of the calculated amounts by a preponderance of the evidence.

(IV)
Unless a proceeding has commenced through a notice of assessment or show cause proceeding as discussed in this rule, an OSP may seek revisions to any final audit report directly with the director of the Commission or his or her designee by providing information warranting the correction in writing.  If the director or his or her designee reject the requested revision, the operating service provider may file a petition under rule 2003.  The petition shall include, at a minimum, the audit report in question, the requested revisions, and supporting information regarding the requested change.  The designee of the director of the Commission shall be a necessary party to any such petition.

(b)
Civil penalties for delinquent or miscalculated payments.

(I)
No civil penalty assessment notice shall be issued in addition to a notice of assessment for the first instance of delinquent or miscalculated payments in any 12-month period if there are no other violations alleged.

(II)
In the event the OSP is issued more than one assessment notices in any 12-month period, the director of the Commission, or his or her designee may request that the Commission issue a decision to show cause under the rules of practice and procedure, in addition to any civil penalty assessment notice in conjunction with the second notice of assessment in the 12-month period.

(III)
In the event the OSP is issued three or more assessment notices in any 24-month period, the director of the Commission, or his or her designee shall request that the Commission issue a decision to show cause under the rules of practice and procedure, in addition to any civil penalty assessment notice in conjunction with the notice of assessment in the 24-month period.

(IV)
The request that the Commission issue a decision to show cause provided with any notice of assessment shall include all penalty and interest calculations, and information relied on, along with separate statements for each alleged violation, if any, and the maximum penalty amount provided.  If civil penalties are included in the assessment, information included shall also comply with rule 2010.

(V)
The OSP cited in the notice of assessment, and any accompanying request for the Commission to issue a decision to show cause, may either admit the assessed calculations or may contest the calculations within 30 days of the notice of assessment.  At any hearing contesting an alleged assessment, the designee of the director of the Commission shall have the burden of demonstrating the accuracy of the calculated amounts by a preponderance of the evidence.
