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ADMINISTRATIVE LAW JUDGE
CONOR F. FARLEY 
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I. STATEMENT
A. Background

1. On December 21, 2020, Public Service Company of Colorado (Public Service) filed a Verified Application for a Certificate of Public Convenience and Necessity to Exercise Franchise Rights in the City of Boulder, Colorado (Application).  The Application seeks approval of a Franchise Agreement between Public Service and the City of Boulder (Boulder) that was approved by the voters of Boulder on November 3, 2020.  

2. On December 22, 2020, the Commission issued notice of the Application.   

3. From January 19 to 27, 2021, the Office of Consumer Counsel, Boulder, and Trial Staff of the Commission (Staff) filed notices of intervention by right and entries of appearance. 
4. On February 3, 2021, the Commission issued a minute order deeming the Application complete and referring this proceeding to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ. 
5. On March 16, 2021, the ALJ issued Decision No. R21-0157-I that, among other things, extended the statutory deadline, established a prehearing schedule based on the Consensus Schedule, scheduled the remote hearing, and vacated the remote prehearing conference.  Decision No. R21-0157-I set May 28, 2021 as the deadline to submit any settlement agreements between two or more of the parties.  
6. On May 28, 2021, Public Service filed an Unopposed Motion for Seven-Day Extension of Time to File Settlement Agreement and Request for Waiver of Response Time (Unopposed Motion).  
7. On June 2, 2021, the ALJ granted the Unopposed Motion in Decision 
No. R21-0318-I. 
8. On June 4, 2021, the parties filed a Comprehensive Settlement Agreement (Settlement Agreement) and a Joint Motion to Approve Settlement Agreement.  In addition, Public Service filed the Settlement Testimony of Jack W. Ihle and Staff filed the Testimony of Nardos Ghebregziabher in Support of Approval of the Settlement Agreement.   
B. Remote Hearing

9. The first day (June 14) of the remote hearing scheduled for June 14 and 15, 2021 will be vacated.  The second day of the remote hearing scheduled for June 15, 2021 will go forward and will address the Settlement Agreement.  

10. At that remote hearing, the ALJ will primarily seek clarification from the parties of the language in sections 5 and 6 of the Settlement Agreement that “[i]f and when it is not practicable to identify and separate capital costs, the Company will detail the capital costs at issue and explain why it is not practicable to identify and separate the capital costs(s) only associated with” Section V of the Energy Partnership Agreement (EPA) and the Comprehensive Community Grid Planning and Programs (CCGPP).
  In particular, the ALJ will seek testimony explaining how the Commission will determine “the capital cost(s) only associated with” the EPA and the CCGPP if the Commission decides in a future cost recovery proceeding that all or some of such costs are not recoverable, but those costs have not been “identified and separated” because Public Service deemed it “not practicable” to do so.  Put differently, what evidence will be in the record of any such future cost recovery proceeding that would allow the Commission to quantify the unrecoverable costs when they have not been “identified and separated” by Public Service?  
II. ORDER

A. It Is Ordered That:

1. The remote hearing scheduled for June 14, 2021 is vacated.  

2. The remote hearing scheduled for June 15, 2021 will go forward and will address the Comprehensive Settlement Agreement filed by the parties on June 4, 2021.  Public Service Company of Colorado, Trial Staff of the Commission, and the City of Boulder shall produce the witnesses who filed testimony in this proceeding for questioning by the Administrative Law Judge.  

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Settlement Agreement at 6-7 (§§ 5, 6).  
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