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I. STATEMENT

1. On April 9, 2019, Kep Expeditions LLC (Applicant) filed the above-captioned application for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire and commenced this proceeding.  Applicant did not file direct testimony, a list of witnesses, detailed summaries of testimony, or copies of exhibits with its application.  

2. The procedural history of the above-captioned proceeding is set forth in Decisions previously issued in this Proceeding and is repeated here as necessary to put this Decision into context.
3. On May 15, 2019, Estes Valley Transport, Inc. (Estes Valley) intervened by right.

4. Applicant and Estes Valley are the Parties to this proceeding.

5. Decision No. R19-0471-I (mailed on June 5, 2019) scheduled an evidentiary hearing for July 22 and 23, 2019 at 10:00 a.m. in a Commission Hearing Room and set deadlines for the filing of prehearing disclosures by Applicant and Estes Valley.  

6. On July 17, 2019, Applicant and Estes Valley filed a Notice of Agreed Resolution; Unopposed Motion to Vacate Hearing Date (Unopposed Motion).  The Parties stated that they have reached a settlement of the Amended Application, pursuant to which Applicant will submit a second amendment to its Application to add the following restrictions to its requested authority:

(1) Restricted to transportation in a vehicle containing special equipment required for the transportation of persons with disabilities.

(2) Restricted to transportation to, within, and from points of recreational and sightseeing interest.

After the Application is amended pursuant to the settlement, the Unopposed Motion stated that Estes Valley will withdraw its objection.  The Parties also jointly moved to vacate the hearing.
  

7. In Decision No. R19-0606-I (mailed on July 17, 2019), the Administrative Law Judge (ALJ) determined that implementation of the settlement is contingent on filings to be made by both Applicant and Estes Valley, and that the hearing would not be vacated until after Applicant files the second amendment to the Application and Estes Valley withdraws its Intervention and its objection to the Application, as amended.    

8. Decision No. R19-0606-I ordered Applicant to file the second amendment to the Application required by the settlement no later than 5:00 p.m. on Thursday, July 18, 2019, and to include a complete statement of the authority sought as well as the restrictions to which it had agreed in the settlement.
    

9. Decision No. R19-0606-I ordered Estes Valley to make a filing withdrawing its Intervention and its objection to the Application, as amended, no later than 11:00 a.m. on Friday, July 19, 2019.
  
10. On July 18, 2019, Applicant timely filed the second amendment to the Application, as it had agreed in the settlement and as was ordered by Decision No. R19-0606-I.  

11. On July 19, 2019, Estes Valley timely filed its Withdrawal of Intervention, withdrawing its Intervention, as it had agreed in the settlement and as was ordered by Decision No. R19-0606-I.  

12. The Commission encourages the settlement of contested proceedings.  Rule 1408 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

13. The ALJ has reviewed the second amendment to the Application and Estes Valley’s Withdrawal of Intervention.  The ALJ is satisfied that the Parties have complied with the filing requirements set forth in Decision No. R19-0606-I.  

14. The ALJ will accept the second amendment to the scope of the Application.  He will take the Unopposed Motion under advisement and in due course will issue a Recommended Decision on the merits of the Application, as amended.  

15. Estes Valley’s withdrawal of its intervention and its objection to the Application, as amended, pursuant to the settlement, is confirmed.  

16. The evidentiary hearing, scheduled for July 22 and 23, 2019 at 10:00 a.m. in a Commission Hearing Room, will be and hereby is vacated.  
II. order

A. It Is Ordered That:

1. The evidentiary hearing scheduled for July 22 and 23, 2019, at 10:00 a.m. in a Commission Hearing Room, is vacated.  

2. The Notice of Agreed Resolution; Unopposed Motion to Vacate Hearing Date filed by KEP Expeditions LLC and Estes Valley Transport, Inc. on July 17, 2019, shall be taken under advisement, pending the issuance of a Recommended Decision on the merits of the Application, as amended.  

3. This Decision is effective immediately.
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�  Unopposed Motion, ¶ 4.i at pages 1 and 2.  


�  Id., ¶¶ 4.ii and 5 at pages 1and 2.  


�  Decision No. R19-0606-I, Ordering Paragraph II.A.3 at page 4.


�  Id., Ordering Paragraph II.A.4 at page 4.
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