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I. BY THE COMMISSION

A. Statement
1. On February 1, 2019, Black Hills Colorado Gas, Inc. (Black Hills or Company) filed Advice Letter No. 1 with supporting attachments and pre-filed testimony.  The proposed effective date of the tariffs filed with Advice Letter No. 1 was March 4, 2019. 
2. On February 12, 2019, Black Hills filed a Motion for Extraordinary Protection relating to highly confidential individual employee salary and other compensation-related information (First Motion for Extraordinary Protection).  In its motion, Black Hills argues 
that extraordinary protection is necessary to protect the privacy rights of the employees 
of the Company.  Black Hills states that it is not requesting a blanket prohibition; rather, it seeks to limit disclosure to Commission Staff, the Office of Consumer Counsel (OCC), and the Commission (Commissioners, advisors, and the Administrative Law Judge (ALJ)) and to use identification codes instead of employee names. 

3. By Decision No. C19-0194 issued February 22, 2019, the Commission: (a) set March 25, 2019 as the deadline for intervening in this proceeding; (b) set the tariff pages for hearing, which suspended the effective date of the tariff pages filed by Black Hills (and thus the proposed increases in rates) until July 2, 2019 pursuant to § 40-6-111(1), C.R.S.; and (c) referred this proceeding to an ALJ for disposition. The proceeding was subsequently assigned to the undersigned ALJ.

4. On February 28, 2019, Black Hills filed a second Motion for Extraordinary Protection relating to two categories of highly confidential information – material non-public financial information and forward-looking financial information – that is responsive to discovery requests propounded by the OCC in this proceeding and other disclosures of these same two categories of highly confidential information in whatever form or variation the information may subsequently be produced in this proceeding (Second Motion for Extraordinary Protection).  Black Hills seeks to limit disclosure of this information to Commission Staff, the OCC, and the Commission.

5. The following entities filed Notices of Interventions as of Right before the deadline established in Decision No. C19-0194: the OCC on February 20, 2019, and Trial Staff of the Public Utilities Commission (Staff) on February 21, 2019.

6. In addition, the following entities filed Motions or Petitions to Intervene in this proceeding before the deadline: A M Gas Transfer Corporation on February 27, 2019; Bachelor Gulch Homeowners Association on March 1, 2019; and Energy Outreach Colorado on March 20, 2019.  
7. Finally, on April 4, 2019, Vail Corporation (Vail) filed a Motion to Intervene and Unopposed Motion to Accept Pleading for Late Filing. 
8. On March 21, 2019, Decision No. R19-0265-I extended the statutory deadline, among other things, and scheduled a prehearing conference in this proceeding for April 5, 2019.  
9. On April 5, 2019, the prehearing conference took place.  Black Hills and all of the entities that filed Motions or Petitions to Intervene appeared at the prehearing conference.  Among the topics discussed at the prehearing conference was a procedural schedule, the scheduling of the hearing in this proceeding, and the scheduling of public comment hearings.  
B. Motions/Petitions to Intervene

10. At the outset of the prehearing conference, the undersigned ALJ addressed the Motions and Petitions to Intervene. Neither Black Hills nor any of the other proposed Intervenors objected to any of the Motions or Petitions to Intervene. In addition, Vail stated that it has not intervened regularly in Commission proceedings, was not familiar with the Commission’s deadline for intervention, and its review of the advice letter and tariff sheets and their impact on Vail took an extended period of time.  Because the procedural schedule has not yet been established, the late intervention does not prejudice any party. Based on the foregoing, and because no party objected, the undersigned ALJ found at the prehearing conference and reiterates its finding here that Vail has established good cause for its late intervention. The undersigned ALJ also granted at the prehearing conference the other Motions and Petitions to Intervene.

C. Motions for Extraordinary Protection

11. In its First and Second Motions for Extraordinary Protection, Black Hills 
seeks highly confidential protection for certain individual employee salary and other 
compensation-related information and certain material nonpublic financial information and forward-looking financial information that is responsive to discovery requests propounded by the OCC, respectively.  Because its employees have a privacy interest in the former information and the latter information is nonpublic financial information, Black Hills concludes that the identified information is entitled to “Highly Confidential” protection pursuant to the Commission’s Rules. 

12. Under Rule 1100(n) of the Commission’s Rules of Practice and Procedure, 4 Colorado Code of Regulations (CCR) 723-1, the information referenced above is presumed to be a public record.  Rule 1101 provides the procedure and requirements for filing and seeking a document to be designated as highly confidential.  Rule 1101(c) governs records that are presumed to be public under Rule 1100(n) and allows an entity or person to file a motion requesting highly confidential protection for records in accordance with Rule 1101(b).  Rule 1100(d) specifies that the party requesting highly confidential protection carries the burden of proof to establish the need for highly confidential protection. 

13. Under Rule 1101(b), 4 CCR 723-1, a motion seeking highly confidential treatment:   

(I)
shall include a detailed description and/or representative sample of the information for which highly confidential protection is sought; 

(II)
shall state the specific relief requested and the grounds for seeking the relief;  

(III)
shall advise all other parties of the request and the subject matter of the information at issue; 

(IV)
shall include a showing that the information for which highly confidential protection is sought is highly confidential; that the protection afforded by the Commission’s rules for furnishing confidential information provides insufficient protection for the highly confidential information; and that, if adopted, the highly confidential protections proposed by the movant will afford sufficient protection for the highly confidential information; 

(V)
shall be accompanied by a specific form of nondisclosure agreement requested; 

(VI)
shall be accompanied by an affidavit containing the names of all persons with access to the information and the period of time for which the information must remain subject to highly confidential protection, if known; and

(VII)
shall include an exhibit, filed in accordance with the procedures established in paragraph (a), containing the information for which highly confidential protection is requested.  Alternatively, the movant may show why providing the subject information would be overly burdensome, impractical, or too sensitive for disclosure.

14. Here, Black Hills’ First and Second Motions for Extraordinary Protection include a proposed form of nondisclosure agreement, and an affidavit identifying the individuals that have access to the information and stating that extraordinary protection sought for the information must remain in place “indefinitely.”  Black Hills’ First and Second Motions for Extraordinary Protection include both a public version of the subject information with the allegedly highly confidential information redacted, and an unredacted highly confidential version of those documents.  Finally, no party opposes the First or Second Motions for Extraordinary Protection.  

15. Black Hills has satisfied each of the requirements of Rule 1101(b) and has shown good cause for highly confidential protection of the identified information.  Accordingly, Black Hills’ First and Second Motions for Extraordinary Protection shall be granted.  
D. Schedule 

16. Decision No. R19-0265-I ordered: (a) Black Hills and all individuals or entities who intervene as of right or who seek to permissively intervene to confer in advance of the prehearing conference regarding a schedule for this proceeding; and (b) Black Hills to file a report of the results of the conferral by April 3, 2019.  

On April 3, 2019, Black Hills filed the report, which showed areas of agreement concerning the schedule, but also areas of disagreement.  Based on the report, and the extended 

17. discussion at the prehearing conference regarding the schedule for this proceeding, the schedule shall be as follows:

	Event:
	Deadline:

	Answer Testimony
	May 8, 2019

	Rebuttal Testimony and Cross-Answer Testimony
	May 24, 2019

	Corrected Testimony and Exhibits
	May 31, 2019

	Prehearing Motions
	June 3, 2019

	Stipulation(s) or Settlement Agreement(s)
	June 5, 2019

	Witness Order and Cross Examination Matrix
	June 5, 2019

	Responses to Prehearing Motions
	June 6, 2019

	Hearing
	June 10-13, 17, 2019

	Statements of Position
	June 28, 2019


18. As stated at the prehearing conference, while this schedule does not accommodate all of the requests of the parties, it is the fairest outcome considering the time constraints and the needs of the parties and the Commission.  

E. Public Comment Hearings

19. Public comment hearings allow ratepayers to make statements that will inform the decision in this proceeding.  Based on input from the parties at the prehearing conference and in informal electronic mail communications between the ALJ and the parties subsequent thereto, the following public comment hearings will be held at the dates and times specified below:

a) April 30, 2019 in Glenwood Springs, Colorado; and 
b) May 1, 2019, in Castle Rock, Colorado.   

20. The following are the procedures for the public comment hearings:  

 
a.
An individual who is a party or who is a representative of a party will not be permitted to present comments at the public comment hearing.  Parties will present their positions and will make their comments through testimony at the evidentiary hearing.  

 
b.
The public comment hearing will be transcribed.  

 
c.
The public comment hearing will begin at 4:00 p.m. and will continue until concluded, but in no event later than 6:00 p.m.  

 
d.
There will be a sign-in sheet.  Individuals who wish to make a comment will sign up to speak and will be heard in the order in which they sign up to speak.  Generally, the ALJ will permit each individual to speak for five minutes; but the length of time allotted to each speaker will depend on the number of persons who wish to speak.  

 
e.
The ALJ may ask clarifying questions of an individual who makes a comment at the public comment hearing.  

21. Members of the public can also submit written comments by filing them in this proceeding via the Commission’s electronic filing system or by mailing them to the Commission.  
II. ORDER

A. It Is Ordered That:

1. The following Motions and Petitions to Intervene are granted and the filing entities are parties to this proceeding:

a)
The Petition to Intervene filed by A M Gas Transfer Corporation on February 27, 2019;

b)
The Petition to Intervene filed by Bachelors Gulch Homeowners Association on March 1, 2019;

c)
The Motion to Intervene filed by Energy Outreach Colorado on March 20, 2019; and 

d)
The Motion to Intervene filed by The Vail Corporation on April 4, 2019.  

2. Black Hills Colorado Gas, Inc. (Black Hills), the Office of Consumer Counsel, and Trial Staff of the Public Utilities Commission are also parties to this proceeding.

3. The Motions for Extraordinary Protection filed by Black Hills on February 12, 2019 and February 28, 2019 are granted consistent with the discussion above.

4. The schedule specified in paragraph 17 above is adopted.  

5. An evidentiary hearing in this proceeding is scheduled as follows: 

DATES:
June 10 through 13 and 17, 2019
TIMES:
June 10 and 11, 13, and 17, 2019 – 9:00 a.m.; 
June 12, 2019 – to be determined
 

PLACES:
June 10 through 13, 2019

 



Commission Hearing Room A
 

 

1560 Broadway, 2nd Floor
 



Denver, Colorado

June 17, 2019

Commission Hearing Room B
 

 

1560 Broadway, 2nd Floor
 



Denver, Colorado

6. Public comment hearings are scheduled as follows:

DATE:
April 30, 2019 

TIME:
4:00 p.m. until concluded, but not later than 6:00 p.m. 

PLACE:
Board of County Commissioners Meeting Room
 


108 8th Street
 


Glenwood Springs, Colorado 

DATE:
May 1, 2019
TIME:
4:00 p.m. until concluded, but not later than 6:00 p.m.

PLACE:
CR Bank Room East
 


Phillip S. Miller Library
 


100 S. Wilcox Street
  


Castle Rock, Colorado

7. This Decision is effective immediately.
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� The hearing on June 12, 2019 shall commence after the completion of the Commissioners’ Weekly Meeting.  
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