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I. STATEMENT

1. On February 27, 2019, Jonathan R. Larson (Petitioner) filed a verified Petition for Waiver/Variance of Safety Regulations – Driver (Petition).  Petitioner also filed a Petition for Waiver/Variance of Safety Regulations – TNC Driver as an attachment.  Petitioner also filed a copy of his Colorado Driver License and one page of an Official Colorado Seven-Year Driver Record.

2. Petitioner requests a waiver of Commission rules because he “has [a] good field of vision and has driven professionally for years.  Left eye has amblyopia, but has a great driving record and visual reflex.”  Petition at 2.

3. During the Commission’s weekly meeting held March 14, 2019, the matter was referred to an administrative law judge for disposition.

4. The form Petition filed states:  

This information must be included with this petition. These exhibits may be filed as separate confidential documents.

1.
A copy of the completed Medical Examiner's Certification, signed by the medical examiner.

2.
A copy of all of the completed pages of the driver’s Medical Examination Report Form, signed by the medical examiner.

3.
A signed and dated letter from a medical professional/doctor, at a minimum, containing:

a)
a description of the medical condition requiring the waiver; and

b)
a statement that, in the medical professional/doctor's medical opinion, the driver could safely operate the type of motor vehicle(s) that the driver intends to operate.

Form Petition at 1.  (Emphasis in original)

5. Petitioner also filed a different form of petition as an attachment to the first one that states:

THIS PETITION INCLUDES THE FOLLOWING ADDITIONAL INFORMATION:

1.
The Medical Examiner’s Certificate, signed by the medical examiner.

2.
A copy of all of the completed pages of in the TNC Medical Examination Report.

TNC Attachment to Petition at 2.

6. However, based upon a review of Petitioner’s filing, he failed to include information represented to be included.  Petitioner failed to file any documentation of a Medical Examination Report Form along with the described letter from a qualified examiner, a TNC Medical Examination Report Form, or a Medical Examiner's Certification.

7. Petitioner is largely free to select the manner of presenting his case and is not bound to use Commission-provided forms.  Rather than ruling on the petition as filed, Petitioner will be afforded an opportunity to complete the filing utilizing either properly supported form he chooses to utilize for the desired relief.

8. On or before close of business on April 5, 2019, Petitioner will be ordered to:
a) supplement the petition by filing all information referenced to be included in the Version Dated 5/15/2018 form of the Petition for Waiver/Variance of Safety Regulations – TNC Driver (forms available at the Commission’s website); OR
b) supplement the petition by filing a Medical Examiner's Certification, Medical Examination Report Form, and a signed and dated letter expressing a qualified medical opinion as to whether he/she feels the driver could safely operate a motor vehicle of the type the driver intends to operate while driving for a transportation network company coupled with a short description of the reason for the physical disqualification;  OR

c) otherwise show cause why this matter should not be dismissed without prejudice.  

9. If Petitioner demonstrates cause that the matter should not be dismissed because a medical opinion will be provided through oral testimony at hearing (i.e., rather than through a new certificate or signed and dated letter), he must identify the medical professional that will be testifying at hearing to express a qualified expert opinion on whether he/she feels the driver could safely operate a motor vehicle of the type the driver intends to operate while driving for a transportation network company. 

10. Petitioner is advised that failure to make one of the filings described in ¶¶ 8 and 9 above on or before April 5, 2019, will result in dismissal of the petition without prejudice.  

II. order

A. It Is Ordered That:

1. Jonathan R. Larson must supplement the Petition for Waiver/Variance of Safety Regulations –Driver to cure the deficiency in the petition or show cause why this matter should not be dismissed without prejudice (e.g., it may be then be refiled later) on or before close of business on April 5, 2019.

2. Any demonstration of cause must identify any medical examiner that will testify at hearing to express a qualified expert opinion, as specified above. 

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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