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I. STATEMENT

A. Procedural History
1. This Proceeding was commenced on August 17, 2018, when Trial Staff of the Colorado Public Utilities Commission (Staff) issued Civil Penalty Assessment or Notice of Complaint to Appear (CPAN) No. 122013 to Denver Town Car LLC (Respondent).  
The CPAN cites Respondent with ten Counts of violating Rule 6105(i)(III) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 

2. 723-6,
 in Denver, Colorado on dates ranging from February 12 through June 21, 2018, specifically, for “Requiring or permitting a driver to drive if the driver’s fingerprint qualification status has expired. (Driver Gashaw Woldemeskel)” (CPAN, pages 1 and 2.)  
3. For each Count, the CPAN assessed a civil penalty of $275.00, plus an additional 15 percent surcharge of $41.25 required by § 24-34-108, C.R.S., for a total civil penalty of $316.25.  The total amount of civil penalties assessed by the CPAN, including the surcharges, is $3,162.50.  (CPAN, pages 1 and 2.)   

4. The CPAN stated that, if the Public Utilities Commission (Commission or PUC) were to receive payment from Respondent within ten calendar days of the date of issuance, a reduced civil penalty would have been assessed in the amount of $1,581.25, including the 15 percent surcharges.  The CPAN also stated that, if the Commission did not receive payment within ten days, Staff will seek civil penalties for the cited violations in the full total amounts stated in the CPAN.  Further, the CPAN stated that payment of the civil penalty assessment would be an acknowledgment (i.e., an admission) by Respondent of liability for the violations cited.  (CPAN, page 3.)   

5. Andrew McClellan of Staff affirmed that, on August 16, 2018, he served the CPAN on Respondent by certified U.S. mail, return receipt requested.  (CPAN, pages 2 and 4.)  
6. On September 5, 2018, by minute entry, the Commission referred this Proceeding to an Administrative Law Judge (ALJ) for disposition.  Subsequently, the undersigned ALJ was assigned to preside over this Proceeding.
7. On September 10, 2018, Counsel for Staff filed a Notice of Intervention as of Right by Staff, Entry of Appearance and Notice Pursuant to Rule 1007(a) and Rule 1401.  Staff’s Intervention by Right is acknowledged.
8. A review of the Commission’s file in this Proceeding reveals that no entry of appearance has been filed on behalf of Respondent.  

9. Staff and Respondent are the only Parties to this Proceeding.  
10. Decision No. R18-0832-I (mailed September 17, 2018) scheduled an evidentiary hearing in this Proceeding for November 20, 2018.  It also advised Respondent and established procedural deadlines.    
11. On November 8, 2018, Staff requested a subpoena for former PUC Staff Investigator, Andrew McClellan, to appear and testify at the hearing on November 20, 2018, asserting good cause to issue the subpoena.  Specifically, Mr. McClellan had conducted 
the Safety and Compliance Review of Respondent, reviewed Respondent’s documentation, 
and communicated with Respondent’s owner regarding the discrepancies in the required documentation that gave rise to the CPAN issued in this Proceeding.  Mr. McClellan is no longer employed by the PUC.  
12. Subsequently, the requested subpoena was issued.
B. Voluntary Dismissal of CPAN
13. During the hearing on November 20, 2018, Staff represented that it was unable to serve Mr. McClellan with the subpoena.  As a result, Staff’s witness did not appear to testify.

14. Staff also represented that, in July 2018, Respondent had cured the expired fingerprint-based driver qualification for Driver Gashaw Woldemeskel.  Staff decided not to pursue the alleged violations that occurred from February 12 through June 21, 2018.  

15. Under these circumstances, Staff moved to dismiss the CPAN voluntarily.

16. Respondent has cured the expired fingerprint-based driver qualification.  Staff has determined that there is no public interest benefit in pursuing the CPAN.  Therefore, the ALJ will grant Staff’s oral motion to dismiss the CPAN voluntarily.  This Proceeding will be closed.

II. ORDER

A. The Commission Orders That:

1. Civil Penalty Assessment or Notice of Complaint to Appear No. 122013, issued by Trial Staff of the Colorado Public Utilities Commission to Denver Town Car LLC on August 17, 2018, is dismissed with prejudice.

2. Proceeding No. 18G-0577EC is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

4. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Rule 6105, 4 CCR 723-6, requires fingerprint-based criminal history record checks for all drivers of passenger carriers, which includes taxicab carriers and limited regulation carriers.  See Rules 6105(a)(III) and 6105(b), 4 CCR 723-6.  Rule 6105(i)(III) contains the following prohibition:  “A passenger carrier shall not permit a driver to drive for the passenger carrier if:  … the driver’s qualification status has expired.” 
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