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I. STATEMENT

1. On June 7, 2018, Colorado Natural Gas, Inc. (CNG) filed its Verified Application (Application) seeking a Certificate of Public Convenience and Necessity (CPCN) to provide natural gas service in a new geographic area and to construct and operate facilities in said area.  Specifically, as more fully described in its Application, CNG seeks: (1) a CPCN to extend service in the area of CNG’s Eastern District; and (2) a CPCN authorizing CNG to construct, own, and operate a natural gas transmission and distribution system in the County of Elbert, Colorado.  The Application commenced this proceeding.

2. The Application is made pursuant to §§ 40-3-101(2) and 40-5-101, C.R.S., and Rules 4101 and 4102 of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.
3. On June 8, 2018, the Commission issued its Notice of Application Filed providing notice to the public of the filing of the Application.  

4. On July 9, 2018, Public Service Company of Colorado (Public Service) filed its Motion to Intervene.  

5. During the Commission’s weekly meeting held July 19, 2018, the matter was referred to an administrative law judge (ALJ) for disposition.

6. On August 28, 2018, by Decision No. R18-0733-I, the undersigned ALJ scheduled a pre-hearing conference to be held on September 19, 2018, for the purpose of establishing a procedural schedule for this proceeding.

7. On August 28, 2018, by Decision No. R18-0735-I, Public Service’s intervention was granted.

8. On September 18, 2018, the parties informally notified the ALJ that settlement discussions had proven fruitful and that Public Service intended to withdraw its intervention in this proceeding by September 21, 2018.  Based upon those representations, on September 19, 2018, by Decision No. R18-0841-I, the scheduled pre-hearing conference was vacated.

9. On September 21, 2018, Public Service filed its Motion for Withdrawal of Intervention (Motion for Withdrawal), requesting leave of the Commission to withdraw its intervention in this matter.
10. On October 31, 2018, CNG filed its Unopposed Motion for Leave to File Corrected and Supplemental Exhibits (Motion for Leave).
   
II. FINDINGS, DISCUSSION, AND CONCLUSION
A. Motion for Leave
11. The Motion for Leave states that Exhibit No. 1 to the Application, which is a copy of a map depicting the new service territory sought by CNG, had an incorrect depiction of the existing certificated service territories of CNG and Public Service.

12. To correct this error, on October 31, 2018, CNG submitted Corrected Exhibit No. 1 showing the accurate existing service territory boundaries between Public Service and CNG and the addition of Sections 14 and 23 in Township 3 South, Range 64 West.  CNG also submitted a Supplemental Exhibit No. 6 to show, on a wider view, the pre-existing service territories of CNG and Public Service prior to the granting of this Application.

13. The Motion for Leave further states that upon conferral, Public Service does not object to the relief requested therein – specifically, the supplementation of the record in this proceeding with Corrected Exhibit No. 1 and Supplemental Exhibit No. 6.
14. CNG requests that the Motion for Leave be granted and that Corrected Exhibit No. 1 and Supplemental Exhibit No. 6 be accepted into the record in this proceeding.  
15. Because CNG’s Motion for Leave is unopposed, it is appropriate that the response time be waived.

16. Having reviewed the unopposed Motion for Leave, the ALJ finds good cause to grant CNG’s requests and accept into the record in this proceeding Corrected Exhibit No. 1 and Supplemental Exhibit No. 6.  The Application will now be considered as corrected and supplemented.

B. Motion for Withdrawal 
17. Public Service, pursuant to Rule 1401(c) of the Commission’s Rules of Practice and Procedure 4 CCR 723-1, filed its Motion to Intervene in this proceeding alleging that a grant of the Application would substantially affect the pecuniary or tangible interests of Public Service.  Public Service asserted that any grant of the CPCN by the Commission should include consideration of the geographic location of the planned residential and commercial portions of future development, the logical extension of the provision of natural gas service facilities in alignment with topographical features, the best interests of customers, and the location of other nearby uncertificated areas.  

18. Public Service further alleged that its tangible and pecuniary interests were potentially affected by a grant of this Application, because the requested CPCN for the provision of service to the proposed service territory and facilities to be installed therein involves potential future revenue for construction of new natural gas facilities and future provision of natural gas service in an area adjacent to Public Service’s existing certificated territory.  Public Service alleged that it is ready, willing, and able to provide service in the territory for which CNG requests a CPCN.  Public Service further asserted that granting CNG the requested CPCN would preclude it from providing service in the territory at issue, thereby affecting Public Service’s tangible and pecuniary interests.  Lastly, Public Service alleged that granting CNG’s proposal may also result in unnecessary duplication of facilities including those owned by Public Service which could damage Public Service’s interest in utilizing those facilities and recovering related costs.

19. By its Motion for Withdrawal of Intervention, Public Service states that the parties have had productive discussions resulting in Public Service’s agreement to withdraw 
its intervention in this proceeding.  Public Service further states that CNG has agreed to 
file a revised territory map in this proceeding which will reflect the accurate territorial boundaries of Public Service and CNG, including the territory added by virtue of this territorial CPCN Application.  As a result of those discussions, Public Service requested leave to withdraw its intervention, leaving this Application unopposed.
20. Based upon good cause shown for the unopposed request, Public Service’s Motion for Withdrawal will be granted.  

21. Withdrawal of Public Service’s intervention leaves the Application, as now corrected and supplemented, uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723-1, the uncontested Application may be processed under the Commission’s modified procedure, without a formal hearing.
C. Application
22. In its Application, CNG seeks the issuance of a CPCN to extend service in the area of CNG’s Eastern District and for a CPCN authorizing CNG to construct, own, and operate a natural gas transmission and distribution system in the County of Elbert, Colorado, as more fully described in its Application.

23. CNG is a Colorado corporation in good standing in all respects with its principal office and place of business at 7810 Shaffer Parkway, Suite 120, Littleton, Colorado 80127.

24. CNG is a natural gas distribution company providing natural gas sales, distribution, and transportation service to its retail customers in various service areas in Colorado pursuant to authorities issued by the Commission.  CNG currently serves approximately 23,330 customers in its Colorado service territories.

25. By this Application, CNG specifically seeks a CPCN authorizing it to own, maintain, and further expand a natural gas system and provide natural gas sales and transportation service to customers located generally near the Town of Watkins, Colorado and in the surrounding territory within which CNG already serves.  CNG provided a legal description of the boundary for the areas for which this territorial CPCN is requested as Exhibit 2 to the Application.  

26. Upon the granting of this Application, CNG proposes to offer natural gas sales and transportation service to additional customers within CNG’s Eastern District.  CNG will provide service to customers in its residential and commercial classes.  CNG will also provide firm, uninterruptible transportation service and interruptible backup supply service.  As part of its Application, CNG proposed rates, terms, and conditions for the services to be provided set forth in proposed tariff sheets attached as Exhibit No. 3 to the Application.

27. The impetus for requesting an extension of CNG’s territorial CPCN, as well as the accompanying facilities’ CPCN, was a request from Rocky Mountain Resources, a potential customer constructing a rail terminal project partially within CNG’s currently certificated territory.  As reflected in the Application, the Rocky Mountain Resources project is a 
multiple-phased development to provide rail access to several commercial and production facilities, some of which are within existing CNG certificated territory and others which will be developed in the newly proposed certificated territory.  In order to provide service to the Rocky Mountain Resources development, CNG needs to likewise extend its certificated facilities in phases.  

28. Phase I of the Rocky Mountain Resources facility is located within CNG’s currently certificated territory and will consist of 2,700 feet of eight-inch main line extension from CNG’s steel line along North Manila Road and East 30th Avenue.  Phase II of the Rocky Mountain Resources project is located in uncertificated territory, Section 3S-64W Section 23, and will consist of 13,300 feet of two-inch main line extension.  Service will be provided to the proposed asphalt plant and concrete plant in Phase I already located within CNG’s certificated service area.  Phase II would consist of a two-inch loop to provide gas service to nine rail served terminals.  The developer of the rail extension project requested that CNG provide natural gas service to the entire project so that there is only one gas provider serving these facilities.  CNG attached as Exhibit No. 6 to its Application, a letter from the Managing Director of Rocky Mountain Resources in support of the extension of CNG’s service territory and facilities.

29. Attached to its Application as Exhibit No. 4, was a detailed cost of service summary provided by CNG containing the estimated cost of construction of this system for the total project.

30. In its Application, CNG asserted that the public convenience and necessity requires the construction and operation of additional facilities in a newly-designated service territory to accommodate Phase II of the Rocky Mountain Resources project near Watkins, Colorado.  By its application, CNG requested a CPCN for both additional service territory and facilities, on the basis that no natural gas service is available in the territory sought by CNG.  CNG can provide natural gas service to this territory at a rate competitive with the cost of other fuels and CNG will provide customers located in this service territory with a clean, safe, and convenient source of energy.  In compliance with Rule 4401(b)(VII) of the Commission’s Rules Regulating Gas Pipeline and Service Operators, CNG submitted a feasibility study for the provision of service in the newly-certificated territory as Exhibit No. 5 to its Application.

31. In compliance with Rule 4102(b) of the Commission’s Rules Regulating Gas Pipeline and Service Operators, CNG provided a description of the facilities to be constructed, the anticipated start date of the project, and the construction period and projected in-service date for the facilities to be built by CNG.

32. Based upon the record in this proceeding, the undersigned ALJ finds that approving:  (1) the requested CPCN to extend service in CNG’s Eastern District to include the area described in Exhibit No. 2 as Sections 14 and 23 in Township 3 South, Range 64 West; and (2) the requested CPCN authorizing CNG to construct, own, and operate a natural gas transmission and distribution system in the County of Elbert, Colorado, as more fully described in its Application, will serve the public interest by ensuring adequate, safe, and reliable gas service in the territory at issue.  Each CPCN sought by CNG in its Application will be granted.  

33. No more than 30 days after this Recommended Decision becomes the Decision of the Commission, if that is the case, CNG will be ordered to file an advice letter, as a compliance filing on not less than two days’ notice, for the purpose of amending its Colo. PUC No. 2 Tariff so as to include the area described in Exhibit No. 2 as Sections 14 and 23 in Township 3 South, Range 64 West within CNG’s general service area and to reflect construction of the natural gas transmission and distribution system in the County of Elbert, Colorado.

34. Any area of the requested CPCN not served by CNG within a reasonable timeframe will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability of service, or ability of another utility to commence service. 
35. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  
III. ORDER
A. The Commission Orders That:

1. Response time to the Unopposed Motion for Leave to File Corrected and Supplemental Exhibits filed by Colorado Natural Gas, Inc. (CNG) on October 31, 2018, is waived and the request is granted.  

2. Corrected Exhibit No. 1 and Supplemental Exhibit No. 6 are accepted into the record in this proceeding.
3. The unopposed Motion for Withdrawal of Intervention filed by Public Service Company of Colorado (Public Service) on September 21, 2018, is granted.  

4. The Verified Application for a Certificate of Public Convenience and Necessity (CPCN) filed by CNG on June 7, 2018, as corrected and supplemented, is granted.

5. Specifically, CNG is granted a CPCN to extend service in CNG’s Eastern District to include the area described in Exhibit No. 2 as Sections 14 and 23 in Township 3 South, Range 64 West as specifically described in Exhibit No. 2 – Legal Description of the CPCN Boundary.  Exhibit No. 2 is incorporated into this Decision as Attachment A.  CNG shall be granted an exclusive right to provide jurisdictional utility gas delivery service in this area.  

6. CNG is also granted a CPCN authorizing CNG to construct, own, and operate a natural gas transmission and distribution system in the County of Elbert, Colorado, as more fully described in its Application and in this Decision.  

7. No more than 30 days after this Recommended Decision becomes the Decision of the Commission, if that is the case, CNG shall file an advice letter, as a compliance filing on not less than two days’ notice, for the purpose of amending its Colo. PUC No. 2 Tariff to include each CPCN described above.  The advice letter and tariff shall be filed as a new advice letter proceeding and shall comply with all applicable rules.  In calculating the proposed effective date, the date the filing is received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date. The advice letter and tariff must comply in all substantive respects to this Decision in order to be filed as a compliance filing on shortened notice.
8. CNG shall also file a new map showing the approved service territory and the boundary lines of CNG’s existing and newly authorized service territory as well as Public Service’s adjacent and nearby service territories.
9. This Decision shall be deemed to be, and shall be, a CPCN.  The authority granted shall be exercised from and after the effective date of this Decision.

10. CNG shall not commence operations until it has an effective tariff on file with the Commission that complies with applicable Commission rules and this Decision.  If CNG is required to file a tariff in order to comply with this Decision, the tariff shall have an effective date no earlier than one day after filing.

11. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Decision.  Any area of the requested CPCN not served by CNG within a reasonable timeframe will be subject to review, revision, or termination by this Commission.

12. Proceeding No. 18A-0376G is closed.
13. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

14. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

15. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge




� This Motion for Leave was filed after the undersigned ALJ informally contacted the Parties to seek clarification regarding the map submitted as Exhibit No. 1 to CNG’s Application.  
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