Before the Public Utilities Commission of the State of Colorado

Decision No. R18-0545-I
PROCEEDING No. 18A-0194E

R18-0545-IDecision No. R18-0545-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING18A-0194E NO. 18A-0194E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL TO ACTIVATE THE HOME AREA NETWORK PURSUANT TO THE DECISION APPROVING THE SETTLEMENT AGREEMENT IN PROCEEDING NO. 16A-0588E.
INTERIM DECISION OF
ADMINISTRATIVE LAW JUDGE
G. Harris Adams
GRANTING MOTION FOR EXTRAORDINARY PROTECTION OF HIGHLY CONFIDENTIAL INFORMATION
Mailed Date:  
July 11, 2018
I. STATEMENT

1. On March 30, 2018, Public Service Company of Colorado (Public Service or the Company) filed the above-captioned proceeding with the Colorado Public Utilities Commission.  
2. The Office of Consumer Counsel (OCC), Commission Trial Staff (Staff), the Colorado Energy Office (CEO), the Colorado Solar Energy Association (CoSEIA), and Western Resource Advocates (WRA) are parties to this proceeding.  See, Decision No. R18-0505-I, issued June 25, 2018.

3. On June 29, 2018, Public Service Company of Colorado’s Unopposed Motion for Extraordinary Protection of Highly Confidential Information (Motion) was filed.

4. Public Service seeks extraordinary protection under Rule 1101(b) of the Rules 
of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 of highly confidential and competitive bid information provided as part of Highly Confidential Attachment JDL-3 
to Company witness John Lee’s Direct Testimony. The summary information provided in Attachment JDL-3 is based on Highly Confidential information in response to the Company’s Request for Information and Request for Proposals from the Advanced Metering Infrastructure vendors, which was afforded extraordinary protection by the Commission in Decision 
No. C17-0237-I issued in the AGIS Proceeding (16A-0588E) on March 24, 2017. 
5. As good cause for granting the relief sought, Public Service states that the information in Attachment JDL-3 is not public and it includes information that is Highly Confidential pricing information as well as commercially sensitive and proprietary information from third parties. The release of such information into the public domain would be harmful to the Company’s customers and the Company’s relationships with vendors.
6. Public Service seeks to limit disclosure of the highly confidential information to those members of Commission Staff and its attorneys, and the OCC staff and its attorneys, subject to the terms of the respective highly confidential non-disclosure agreements provided as Attachment A to the Company’s Motion.  

7. Public Service requests that all parties and their counsel either destroy or return the highly confidential information at the conclusion of this proceeding, as provided for in Rule 1101(a)(III)(E).

8. In accordance with Rule 1400(a), 4 CCR 723-1, Public Service conferred with all parties to this proceeding about this Motion and reports that the OCC, CEO, CoSEIA, and WRA do not oppose the requested relief and Staff takes no position.
9. The requested relief being unopposed, it is appropriate that response time be waived.

10. Rule 4 CCR 723-1-1101(b) of the Rules of Practice and Procedure establishes the procedure for seeking extraordinary protection beyond that afforded confidential information filed with the Commission.  
11. It is found that Public Service has demonstrated that highly confidential protection should be adopted.  The proposed protections are reasonable and will be adopted, as modified by this Decision. 

12. Pursuant to Rule 1100(h) of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission, Commission Staff, and Commission counsel execute an annual nondisclosure agreement requiring individuals to maintain and to treat information to which the Commission has granted highly confidential protection pursuant to paragraph 1101(b) in accordance with the decision granting highly confidential protection.  After having signed the Commission’s nondisclosure agreement, access will be provided to all information to which the Commission has granted highly confidential protection pursuant to paragraph 1101(b) and this Decision without further process.
II. ORDER  
A. It Is Ordered That:  
1. Response time is waived to Public Service Company of Colorado’s Unopposed Motion for Extraordinary Protection of Highly Confidential Information and the request will be granted, as modified consistent with the discussion above.  

2. Competitive bid information included as part of Highly Confidential Attachment JDL-3 to Public Service Company of Colorado witness John Lee’s Direct Testimony is afforded extraordinary protection consistent with this Decision.

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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