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I. BY THE COMMISSION

A. Statement

1. Through this Decision, the Commission approves the proposal, filed by Black Hills Colorado Electric, LLC, doing business as Black Hills Energy (Black Hills or Company), to re-file as public information, certain confidential and highly confidential information relating to bids for potential resources that were evaluated in the Company’s 2016 Electric Resource Plan (Proposal).  The Commission approves the Proposal and orders Black Hills to re-file in this Proceeding, the documents the Proposal designates for public release.  In addition, Black Hills is directed to post bidder name, nameplate capacity, technology type, levelized cost of energy ($/MWh), utility ownership option, and contract term/useful life in table format on the Company’s website.
B. Discussion 
2. As required by Rule 4 Code of Colorado Regulations (CCR) 723-3-3613(j) of the Commission’s Electric Resource Planning (ERP) Rules, on May 7, 2021, Black Hills filed the Proposal addressing the public release of all confidential and highly confidential information related to bids for potential resources and resources the utility proposes to build and own as a rate base investment.  In addition, paragraph 23 of the Unopposed and Comprehensive Settlement Agreement, filed in this Proceeding by Black Hills on August 10, 2020, and approved by the Commission through Decision No. R20-0647, mailed September 3, 2020, requires public release of the Best Value Employment Metrics for the acquired resource developer.

3. On May 19, 2021, Black Hills filed a notice of correction to its filing.  Black Hills states that its continued discussions with 174 Power Global, LLC, have made it apparent that public release of the Power Purchase Agreement executed between Black Hills and this party, dated February 19, 2021, could have adverse commercial impacts to the developer.  Black Hills claims such impacts justify, for the time being, the continued treatment of the agreement as highly confidential information.

4. Black Hills filed the Proposal within 14 months of the receipt of bids, as required by Rule 4 CCR 723-3-3613(j).  As that rule requires, the Commission issues this Decision specifying the documents to be refiled as public information once Black Hills completes its resource acquisition.
  
5. Black Hills proposes to file as public information the following documents:

a) Confidential, Black Hills Renewable Advantage RFP Final Report of the IE 07022020-Confidential Version Updated (July 13, 2020)
b) Highly Confidential, Hearing Exhibit 105, Attachment JDB-4HC, 
120 Day Report Appendices D, K, L (June 19, 2020)

c) Highly Confidential, Hearing Exhibit 106, Attachment MJH-2HC IMPLAN Inputs (June 19, 2020)

d) Highly Confidential, Hearing Exhibit 106, Executable Attachment 
MJH-2HC IMPLAN Inputs (June 19, 2020)

e) Highly Confidential, 30-Day Report Appendix A (March 16, 2020)

f) Highly Confidential, Hearing Exhibit 104HC, Supplemental Direct Testimony of Christopher M. Otto (June 19, 2020)

g) Highly Confidential, Amended 30-Day Report Appendix A (March 25, 2020)

h) Best Value Employment Metrics, for the acquired Resource Developer

6. In addition, Black Hills, pursuant to Rule 4 CCR 723-3-3613(k), proposes to post bidder name, nameplate capacity, technology type, levelized cost of energy ($/MWh), utility ownership option, and contract term/useful life in table format on the Company’s website upon Commission approval.  

7. The Company proposes not to release the following confidential and highly confidential documents as public information: 

a) Bid proposal documents provided by bidders and the Company. The Highly Confidential Information would include all information required to be submitted to the Company pursuant to the RFP documents, all communications between the Company’s due diligence teams and the bid/proposal submitters, any subsequent information provided by submitters as a result of the Company’s due diligence efforts, and all of the Company’s due diligence reports.
b) All communications between the IE and the Company with respect to the bids.
c) The Power Purchase Agreement executed between Black Hills Colorado Electric, LLC and 174 Power Global on February 19, 2021.
8. Black Hills contends the Proposal discloses sufficient information so that the public can have confidence in the competitive solicitation process that was conducted by the Company and reviewed by the Commission.
9. No party filed a response to the Proposal, and it is therefore unopposed.  

C. Findings and Conclusions
10. The rules applicable to Black Hills’ request are Rules 4 CCR 723-3-3613(j) and (k) of the Commission’s ERP Rules.  In essence, the purpose of these rules is to ensure disclosure of virtually all record information used by the Commission in determining which resources to approve, so that bidders and other interested persons
 will be adequately informed of the comparisons of the various bids.  
11. We agree with Black Hills that the Proposal discloses sufficient information for the public to have confidence that the competitive solicitation was conducted in a fair manner. We note that no parties oppose the Proposal.
12. Considering the Proposal and the Company’s arguments and explanation of the terms thereof, we find good cause to approve the Proposal.  

13. Black Hills shall refile the documents it proposes to submit as public information in the Proposal in accordance with Rule 4 CCR 723-3-3613(j).  

14. Black Hills also shall post on its website bidder name, nameplate capacity, technology type, levelized cost of energy ($/MWh), utility ownership option, and contract term/useful life in table format in accordance with Rule 4 CCR 723-3-3613(k).  
II. ORDER

A. The Commission Orders That:

1. The Proposal to Re-file Confidential and Highly Confidential Information as Public Information filed May 7, 2021, as revised on May 19, 2021, is approved, consistent with the discussion above. 

2. Black Hills Colorado Electric, LLC, doing business as Black Hills Energy shall re-file the confidential and highly confidential information as public, consistent with its approved proposal, as required by Rules 3613(j) and 3613(k) of the Commission’s Electric Resource Planning Rules, 4 Code of Colorado Regulations 723-3-3600 et. seq.  
3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 30, 2021.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ERIC BLANK
________________________________


JOHN GAVAN
________________________________


MEGAN M. GILMAN
________________________________
                                        Commissioners




�The resource acquisition must be complete within 18 months of the receipt of bids as required by �Rule 4 CCR 723-3-3613(i).


� Parties in the proceeding who signed the appropriate nondisclosure agreements were provided access to the confidential and highly confidential information, but bidders and other persons who did not sign the nondisclosure agreements were prohibited from accessing such information.
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