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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission deems the Application filed by Tri-State Generation and Transmission Association, Inc. (Tri-State) complete, grants in part motions consistent with the adoption of procedures related to additional modeling and the schedule for the Proceeding, and refers the Proceeding to an Administrative Law Judge.
B. Background

2. Much of the relevant background for this Proceeding was discussed in Decision No. C21-0263-I, issued April 30, 2021. We do not reiterate it here.

3. On December 1, 2020, Tri-State filed its 2020 Electric Resource Plan (ERP) in two volumes along with six sets of Direct Testimony and other attachments. With the Application, Tri-State filed a Motion for Extraordinary Protection of Highly Confidential Information. By Decision No. C20-0876-I, issued December 9, 2020, the Commission modified the time under which Commission Staff could submit a letter of deficiency pursuant to 
Rule 1303(c)(II) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, and waived the deadlines associated with deeming the Application complete under 
Rules 1303(c)(III) and (IV). The Commission stated that it would deem the Application complete by a separate decision.

4. On January 25, 2021, Commission Staff submitted a Notification of Deficiencies in Application pursuant to Rule 1303(c)(II). Consistent with Decision No. C20-0061, issued February 4, 2021, Tri-State submitted its response on February 12, 2021, in the form of Supplemental Direct Testimony and attachments.

5. Pursuant to Decision No. C21-0139-I, issued March 10, 2021, parties to this Proceeding are: the Office of Consumer Counsel (OCC); the Colorado Energy Office (CEO); Trial Staff of the Commission (Staff); the Wyoming Cooperatives; Joint Cooperative Movants; Colorado Solar and Storage Association and Solar Energy Industries Association; Conservation Coalition (Natural Resources Defense Council, Sierra Club, and Western Colorado Alliance); Colorado Independent Energy Association (CIEA); Southwest Energy Efficiency Project (SWEEP); Interwest Energy Alliance (Interwest); Western Resource Advocates (WRA); 
IBEW Local 111; and Vote Solar. Delta-Montrose Electric Association was granted intervener status for a limited purpose. The decision also established a timeline to respond to the Motion for Extraordinary Protection filed with the Application on December 1, 2020.

6. On April 13, 2021, Henry F. Bailey, Jr., moved for pro hac vice admission to practice before the Commission pursuant to Rule 1201(a).

7. On May 13, 2021, IBEW Local 111 filed a Motion to Declare Certain Discovery Documents Public, pursuant to Rule 1101(f). Tri-State filed its response on May 24, 2021.

1. Conservation Coalition Motion and Responses
8. On February 2, 2021, the Conservation Coalition submitted the Proposed Motion of Natural Resources Defense Council, Sierra Club, and Western Colorado Alliance Requesting that the Commission Instruct Tri-State to Revise Its Application (CC Motion).
 Conservation Coalition requested that the Commission direct Tri-State to revise its modeling immediately or to adopt a procedural schedule that would allow the Commission to do so no later than after the submission of rebuttal testimony. Specifically, the Conservation Coalition asked the Commission to direct Tri-State to revise its Application to include at least two scenarios in which Springerville Unit 3 retires during the resource acquisition period; to present a range of scenarios that reflect additional potential retirement dates for fossil fuel units; to present at least one natural gas price sensitivity for each of the scenarios; to present the net present value (NPV) of each scenario with the Social Cost of Carbon (SCC) and the NPV of each portfolio without the SCC; and to include at least two scenarios that use the SCC as a variable operating cost.

9. Decision No. C21-0139-I, issued March 10, 2021, established a timeline to respond to the CC Motion. On March 24, 2021, responses to the CC Motion were filed by 
Tri-State; Staff; and WRA, SWEEP, CEO, and OCC (collectively, Joint Respondents). Staff and Joint Respondents agreed that Tri-State’s Application included insufficient scenario modeling and proposed varying procedural remedies, with Joint Respondents laying out options for a Proceeding schedule that would accommodate a technical conference on scenarios. On 
March 30, 2021, Tri-State filed a Motion for Leave to Reply and Reply to the Joint Movants’ Response to Proposed Motion of the Conservation Coalition (Motion for Leave to Reply). 
Tri-State characterized Joint Respondents’ scheduling proposals as effectively a new motion, constituting surprise under Rule 1400(e)(II), and further argued that Joint Respondents made legal misstatements, justifying the reply under (e)(I) and (IV). Despite requesting that the Commission deny Joint Respondents’ request for relief, Tri-State offered for the Commission’s consideration, a procedural schedule which would accommodate remodeling of scenarios.

10. By Decision No. C21-0263-I, issued April 30, 2021, the Commission directed 
Tri-State to confer with parties to the Proceeding and to submit a consensus proposal for a procedural schedule that sets forth filing deadlines, hearing dates, and discovery provisions; allows for the modeling of up to five scenarios; addresses whether parties stipulate to completeness of the Application under Rule 1303(c); and addresses whether Tri-State waives the statutory timeline associated with § 40-6-109.5(3), C.R.S. In the event no consensus was reached, Tri-State was to file a conferral report.

C. Conferral Reports
11. On May 14, 2021, Tri-State filed its first conferral report stating that the parties had met multiple times and that significant progress was made towards reaching consensus. It requested an extension of one week to submit the consensus proposal or a second conferral report, which the Commission granted by Decision No. C21-0302-I, issued May 19, 2021.

12. On May 21, 2021, Tri-State filed Tri-State Generation and Transmission Association, Inc.’s Second Conferral Report (Second Conferral Report). While Tri-State filed the Second Conferral Report in lieu of a Consensus Proposal, it represents its understanding that no party opposes the consensus proposals it outlines. The following parties concur with the proposals set forth in the Second Conferral Report: Staff, CEO, WRA, SWEEP, Interwest, CIEA, Wyoming Cooperatives, IBEW Local 111, and the Conservation Coalition. No parties submitted responses to the Second Conferral Report by May 26, 2021.

13. According to Tri-State, the parties attended multiple meetings and technical conferences to refine the scenarios for additional modeling. Attachment A to the Second Conferral Report sets forth five scenarios and their underlying assumptions that will be modeled by Tri-State. The scenarios are based on Tri-State’s Preferred Plan, known as CR V4, as presented in its ERP Application. The scenarios Tri-State has committed to model, which are further described in Attachment A, are as follows:

i. Intervenors’ Modified 80pct CR V4 Portfolio Scenario

ii. Colorado Greenhouse Gas Pollution Reduction Roadmap Scenario

iii. Coal Retirement Scenario (Springerville 3 and Craig 3)

iv. Low Coal Utilization Scenario

v. Updated SCC Scenario/No New Combined Cycle

14. According to Attachment A, Tri-State will provide the results of scenarios in a form consistent with the results put forward in its ERP. Additionally, Tri-State commits to provide information on how the present value revenue requirement would change if it continued to pay full property taxes to Moffat County as if Craig Units 1-3 continued to operate through 2040. This information will be provided in its second supplemental direct testimony but not incorporated into the new modeling.

15. According to the Second Conferral Report, the parties have agreed to sequence the modeling of scenarios. The first two scenarios would be modeled over a six-week period. The third scenario would be modeled while parties review the first two. By no later than the ninth week following commencement of additional scenario modeling, parties will determine whether to adjust the fourth and fifth scenarios prior to modeling. If there is no consensus on adjustments, Tri-State will model them as identified in Attachment A. Tri-State’s second supplemental direct testimony will be filed after the additional scenario modeling is complete, 16 weeks from the determination of completeness.

16. The Second Conferral Report sets forth a procedural schedule that includes a hearing 238 calendar days from the determination on completeness. Tri-State and the parties agree to extend the Proceeding by an additional 130 days and further stipulate to the existence of extraordinary conditions, thus adding 130 more days as permitted by § 40-6-109.5(5), C.R.S. The Second Conferral Report states that Tri-State and the parties waive the requirement for a separate hearing establishing the existence of extraordinary conditions.

17. All parties stipulate to the completeness of Tri-State’s ERP Application, except for Staff, which does not take a position. Tri-State thus requests that the Commission deem its Application complete.
18. The Second Conferral Report also describes agreed-upon modifications to applicable discovery procedures for this Proceeding. Among these modifications are a pause to discovery as of May 28, 2021, to allow Tri-State to focus on modeling additional scenarios, and a resumption of discovery upon the filing of second supplemental direct testimony.
D. Conclusions and Findings
19. Attachment A to the Second Conferral Report presents five additional scenarios for modeling by Tri-State beyond those presented in its Application. These scenarios address issues raised by the CC Motion and responses. We anticipate this additional modeling will allow the Commission to better understand the impacts of variations in retirement dates or operations for fossil fuel units on Tri-State’s assessment of need during the resource acquisition period. Additionally, the SCC will be included both as a variable operating cost in one of the five scenarios, and as an output in the form of total annual costs for all scenarios. The proposed procedural schedule fairly accommodates the time required to perform modeling, and stages it to allow for appropriate consideration of the results. We thus find the timeline proposed by the Second Conferral Report appropriate for this unique Proceeding.

20. While Conservation Coalition joined the Second Conferral Report, it did not withdraw the CC Motion. Accordingly, we grant the CC Motion in part, consistent with the adoption of procedures around modeling five additional scenarios. As the procedural schedule draws from proposals made by Tri-State that it could accommodate additional modeling of scenarios, we also grant its Motion for Leave to Reply. We appreciate the parties’ work to come to a reasonable path forward.
21. We therefore deem the Application complete for purposes of § 40-6-109.5, C.R.S.
II. ORDER

A. It Is Ordered That:

1. The Proposed Motion of Natural Resources Defense Council, Sierra Club, and Western Colorado Alliance Requesting that the Commission Instruct Tri-State to Revise its Application, filed February 2, 2021, is granted in part, consistent with the discussion above.

2. Tri-State Generation and Transmission Association, Inc.’s Motion for Leave to Reply to and Reply to the Joint Movants’ Response to Proposed Motion of the Conservation Coalition, filed March 30, 2021, is granted.

3. Pursuant to § 40-6-109.5, C.R.S., we deem the Application complete and refer the matter to an Administrative Law Judge (ALJ) for disposition. The ALJ shall establish a hearing date and other procedures by separate decision(s), consistent with the schedule as proposed within Tri-State’s Second Conferral Report, which recognizes the existence of extraordinary conditions. 

4. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
June 2, 2021.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ERIC BLANK
________________________________


JOHN GAVAN
________________________________


MEGAN M. GILMAN
________________________________
                                        Commissioners




� The Conservation Coalition states that it styled its motion as “proposed” because the Commission had not yet addressed permissive interventions at the time the motion was filed.
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