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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On May 18, 2021, Black Hills Colorado Electric, LLC (Black Hills or Company) filed a Motion for Approval of Alternative Form of Notice (Motion).  By its Verified Application (Application), also filed on May 18, 2021, the Company seeks approval of cost recovery treatment of the natural gas commodity costs incurred as a result of the extreme cold weather event in February 2021.
2. Black Hills now moves pursuant to § 40-3-104(1)(c)(I)(E), C.R.S., to provide alternative forms of notice of the Application.  In addition to posting the customer notice on its website as mandated by § 40-3-104(1)(c)(I), C.R.S., Black Hills is seeking Commission approval to use the following alternative forms of notice:

· Printing a message on each applicable customer’s bill providing the website URL for the Customer Notice and the Application, and a toll-free number for assistance, for one full bill cycle beginning within one week after the filing of the Application; and

· Publishing a legal notice, attached to the Motion as Attachment 1, in three newspapers of general circulation for the service territory: The Pueblo Chieftain; the Cañon City Daily Record; and the Rocky Ford Daily Gazette.

3. Black Hills maintains good cause exists for the Commission to approve the alternative forms of notice. The Company states that the bill message does not conflict with its billing cycle and provides visibility to the customer because it is presented on the first page of the bill.  Black Hills represents that the toll-free phone number provided in the bill message will give customers a second option to learn more about the proposed tariff changes if they cannot access the internet for the Company’s website, and Black Hills states that the newspaper notices will provide general notice to customers throughout its service territory.  Black Hills concludes that the proposed alternative notice is expeditious and economic for its customers.  The Company states that if the Commission determines additional notice is required, it will provide additional notice consistent with the Commission’s order.

4. 
On May 21, 2021, the Office of Consumer Counsel (OCC) filed a response to the Motion (Response).  In its Response, the OCC states it has concerns about the sufficiency and effectiveness of Black Hills’ proposed notice forms, especially given the “extraordinary magnitude of the gas costs (about $24 million) that [Black Hills] seeks to pass on to its electric customers.”
  The OCC requests that the Commission direct Black Hills to include the proposed average rate increases for residential and commercial customers on its bill messages.  The OCC also requests that the Commission direct Black Hills to issue a press release regarding the Application filing, provide notice of the filing on its social media accounts, and provide email and text notices to all customers who have signed up to receive notifications via email and/or text.  The OCC states that it believes “these forms of notice will be the least costly and will provide effective notice to the Company’s customers using more modern techniques of providing forms of notice to its customers.”

5.
Additionally, the OCC requests that Black Hills’ proposed legal notice, attached to the Motion as Attachment 1, be corrected to reflect that Black Hills’ electric customers receive “electric service” and not “gas service.”
 

6.
Pursuant to § 40-3-104(1)(c)(I)(E), C.R.S., and 4 Code of Colorado Regulations (CCR) 723-1-1207(b) of the Commission’s Rules of Practice and Procedure, a utility may request to provide an alternative form of notice of proposed tariff changes.  Rule 1207(b), 4 CCR 723-1, states that no responses to motions requesting alternative form of notice shall be allowed.

7.
In these circumstances, we find good cause to consider the OCC’s response.  Therefore, on our own motion, we waive the prohibition in Rule 1207(b) against responses with respect to the OCC’s response.

8.
We conclude that the extraordinary nature of the circumstances underlying Black Hills’ Application for cost recovery and the magnitude of the gas costs proposed to be recovered warrant additional customer notice, and we find the OCC’s requests for additional notice reasonable.  In addition to the forms of notice requested in its Motion, we direct Black Hills to issue a press release regarding the Application filing, provide notice of the filing on its social media accounts, and provide email and text notices to all customers who have signed up to receive notifications via email and/or text.  Further, we direct Black Hills to include the proposed average rate increases for residential and small commercial customers in its bill messages, press release, social media posts, and emails and texts.  Finally, we direct Black Hills to correct the legal notice, attached to the Motion as Attachment 1, to reflect that Black Hills’ electric customers receive electric service, to the extent that the legal notice contains an error.

9.
We find that the alternative forms of notice Black Hills proposes in its Motion and the additional notice methods listed above will provide sufficient notice to the Company’s customers of the Application to recover costs associated with the February 2021 extreme weather event, and will do so efficiently.  We therefore find good cause to approve the alternative forms of notice Black Hills requests, with the modification to include the proposed average rate increases in bill messages, and to provide additional notice through a press release, social media posts, and email and/or text.

II. ORDER

A. It Is Ordered That:

1. The prohibition against responses in Rule 1207(b), 4 Code of Colorado Regulations, 723-1, is waived on the Commission’s own motion.

2. The Motion for Approval of Alternative Form of Notice filed by Black Hills Colorado Electric, LLC (Black Hills), on May 18, 2021 (Motion), is granted, with the modifications discussed above.  Consistent with the discussion above, in addition to the notice methods requested in the Motion, Black Hills shall provide customer notice through a press release, notifications on its social media accounts, and email or text notices to all customers who have signed up to receive notifications via email and/or text.  
3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 26, 2021.
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