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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Regulated Intrastate Carrier Rules filed on May 10, 2019 by Durango & Silverton Railroad Scenic Tour Bus Co (The), (Petitioner).

2. Petitioner requests a waiver from Rule 6117(c) (Age of Motor Vehicle) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 
723-6.

3. The vehicle for which the waiver is requested is a 1999 Van Hool C2145, VIN No. YE2TC63B2X2043294. The waiver is requested from May 15, 2019 through October 31, 2024.

4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on May 20, 2019.

5. No petition to intervene or otherwise participate in this proceeding was filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. In accordance with Rule 1003 of the Rules of Practice and Procedure, 4 CCR 
723-1, the Commission may grant waivers from Commission rules for good cause. In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

7. Rule 6117(c) states:  

With the exception of a luxury limousine which meets the definition of “Collector’s Vehicle” in subparagraph 6305(a)(IV), no Motor Vehicle operated under a Certificate or Permit shall be more than 15 years old regardless of condition or mileage.
8. The 1999 Van Hool C2145 named in this Decision is considered 20 model years old.  Thus, unless Petitioner is granted a waiver from Rule 6117(c) for this vehicle, it may not provide transportation for hire service with this vehicle.

9. Petitioner currently has a Charter Scenic Bus permit (CSB-127) from the Commission.  In support of the waiver, when identifying the reason for the petition, the Petitioner states: 

The vehicle is consistently passing inspections.  The vehicle is used in a limited operating season consisting of May through [October,] averaging [approximately] 100 miles per day, 4-5 days a week.  We respectfully request a waiver for the dates specified.  
10. Petitioner submitted supplemental information on June 5, 2019.  This supplemental information included financial research from Petitioner indicating that the replacement of five buses
 would cost approximately $1,000,000.  Additionally, these buses are currently part of the Petitioner’s Emergency Preparedness Plan and are on roster to move people in case of emergency.

11. The Commissioners considered the matter to include, the type of vehicle, the financial hardship described by the Petitioner, the type of service provided by the Petitioner, the overall safety of the vehicle, the length of the waiver request, and the Commission’s past actions on these types of waivers.

12. In consideration of the support submitted with this petition, the Commission finds that good cause has been shown to grant a waiver of Rule 6117(c) (Age of Motor Vehicle) for the 1999 Van Hool C2145 named in this Decision.  

13. The Petition is granted from the mailed date of this Decision, through January 1, 2022.

II. ORDER

A. The Commission Orders That:

1. The petition of Durango & Silverton Railroad Scenic Tour Bus Co (The) for a waiver from Rule 6117(c) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is granted from the mailed date of this Decision through January 1, 2022.

2. Durango & Silverton Railroad Scenic Tour Bus Co (The) shall have the 
1999 Van Hool C2145 named in this Decision inspected in accordance with Part 396 of the Federal Motor Carrier Safety Regulations.

3. Durango & Silverton Railroad Scenic Tour Bus Co (The) shall keep a copy of this Decision in the 1999 Van Hool C2145 named in this Decision.  Durango & Silverton Railroad Scenic Tour Bus Co (The) shall ensure that this Decision is provided immediately upon request by any Commission enforcement official.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 12, 2019.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
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JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


JOHN GAVAN
________________________________
                                        Commissioners




� Proceeding Nos. 19V-0241EC, 19V-0242EC, 19V-0243EC, 19V-0244EC and 19V-0246EC are all Petitions for Waivers submitted for five current vehicles that are out of compliance with the age requirements of Rule 6117(c) or will be out of compliance by January 1, 2020.
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