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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. This matter comes before the Commission for consideration of a letter filed as an “Objection/Protest” in this Proceeding by Mr. Albert Fried, on behalf of Big Bend Boat and RV Storage, LLC (Big Bend), on February 19, 2019. Mr. Fried is one of the four owners of Big Bend and indicates that he files the letter on behalf of all four owners. 
2. In the letter filed February 19, 2019, Big Bend opposes Recommended Decision No. R19-0123, issued January 30, 2019, by Administrative Law Judge (ALJ) Steven H. Denman. The ALJ’s decision grants the application made in this proceeding by the Colorado Department of Transportation, on behalf of Weld County, to close and abolish the subject crossing.

3. During this Proceeding, Big Bend participated without intervening. It filed written comments and provided oral comments at the public comment hearing conducted by the ALJ. These comments were included in the ALJ’s decision. Recommend Decision at ¶¶ 18-20, 25. 

4. We find that Big Bend’s letter must be construed as a public comment because it was filed by a non-party. See § 40-6-109(2), C.R.S., (the ALJ’s decision shall be served upon “the parties,” who may file exceptions thereto); 4 Code of Colorado Regulations (CCR) 
723-1-1505(a) of the Commission’s Rules of Practice and Procedure (the ALJ’s decision becomes final unless “any party” files exceptions); 4 CCR 723-1-1004(v) and -1200(a) (a “party” is a person who intervenes as of right or is granted permissive intervention); Rule 1401(a) (any notice of intervention of right must be filed within 30 days of the notice of the proceeding).
5. We recognize that Big Bend re-filed its letter under the category “Interventions” in our E-Filings System for this Proceeding, but we do not find cause to act on this filing. The filing was made after the time period in which to file exceptions expired. See § 40-6-109(2), C.R.S. (requiring any exceptions be filed within 20 days after service on the parties). Moreover, the filing fails to explain or provide any grounds for why we should allow its very late intervention. See Rule 4 CCR 723-1-1401(a) (providing Commission may allow late intervention, subject to reasonable procedural requirements, “for good cause shown”).

6. Therefore, as a matter of law, Big Bend’s filing did not stay the ALJ’s decision and Recommended Decision No. R19-0123 has now become the decision of the Commission pursuant to § 40-6-109(2), C.R.S.

II. ORDER

A. The Commission Orders That:

1. The letter filed as an “Objection/Protest” in this Proceeding by Mr. Albert Fried, on behalf of Big Bend Boat and RV Storage, LLC, on February 19, 2019, is construed as public comment and did not stay Recommended Decision No. R19-0123, issued January 30, 2019.

2. Recommended Decision No. R19-0123, issued January 30, 2019, has become the decision of the Commission.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
April 17, 2019.
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