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I. BY THE COMMISSION

A. Statement

1. By this Decision the Commission accepts the Petition for Declaratory Order (Petition) filed by Public Service Company of Colorado (Public Service) that asks us to consider whether the Twin Eagle transaction is properly treated as a Proprietary Book transaction under the rules governing Public Service’s short-term energy transactions, the Policy for Resource Management and Cost Assignment for Short-Term Electric Energy Transactions (Trading Business Rules). This Decision also sets two procedural deadlines: the notice and intervention period will run to April 29, 2019, and intervenors must file responsive briefings by May 15, 2019.

B. Background

2. On April 12, 2019, Public Service filed this Petition seeking a declaratory order
 pursuant to the Commission’s Rules of Practice and Procedure 4 Code of Colorado Regulations (CCR) 723-1-1304(i).  Public Service also requests that we consider the merits of the Petition without a hearing if the Petition remains uncontested, and that we issue our decision in this proceeding by June 12, 2019.

3. In support of the Petition, Public Service filed an affidavit from Thomas A. Imbler, Vice President of Commercial Operations at Xcel Energy Services, Inc.  A map showing service territory for Public Service alongside service territory for the three relevant Twin Eagle customers is attached to the affidavit.
4. The Petition asks that we determine whether Public Service’s intended acquisition of certain wholesale power agreements and related contracts from Twin Eagle Resource Management, LLC, are “Proprietary Book” (PropBook) transactions under their Trading Business Rules.  Public Service: 
intends to treat the sales under the PSAs as Prop[]Book transactions under its [Trading] Business Rules. While the transaction exceeds the $100 million notional value threshold and two of the PSAs exceed the five-year limit contemplated by the [Trading] Business Rules for Prop[]Book transactions, [Public Service] has the right under those rules to engage in transactions that are exceptions to the [Trading] Business Rules, if the transaction will benefit the Company’s customers.
  
In essence, Public Service inquires whether transactions that do not meet the definition of PropBook transactions and are undertaken pursuant to a catchall provision in the Rules can still be properly considered PropBook transactions under the Trading Business Rules.

5. Public Service asserts that a “declaratory order from the Commission would eliminate uncertainty and the potential for litigation in the future.”

6. The Commission may entertain a petition for declaratory order only if the petition meets two requirements: (1) resolving the question presented by the petition will terminate a controversy or remove an uncertainty affecting a petitioner; and (2) the uncertainty or controversy must be “with regard to any tariff, statutory provision, or Commission rule, regulation, or order.”
  If a petition meets those requirements we then exercise our discretion to accept or dismiss the petition.

C.  Discussion 

7. The Commission accepts Public Service’s Petition for Declaratory Order.  We find that evaluating the question presented in the Petition will remove uncertainty surrounding how the Trading Business Rules apply to these types of transactions.  We also find that a quicker procedural timeline is appropriate in light of the transaction’s proposed closing date.  To that end, the notice and intervention period will run through April 29, 2019.  The deadline for any intervening party to file a response is May 15, 2019.  
II. ORDER

A. It Is Ordered That:

1. The Verified Petition of Public Service Company of Colorado for a Declaratory Ruling is accepted.
2. The notice and intervention period runs through April 29, 2019.  Any intervening party must file its response by May 15, 2019.
3. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 17, 2019.
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� While captioned “Verified Petition of Public Service Company of Colorado for a Declaratory Ruling,” Rule 1304(i) provides for petitions seeking declaratory orders. For simplicity’s sake we consider the request, which was made under Rule 1304(i), as seeking a declaratory order. 


� Petition at p 2.


� Id.


� See Commission Rules of Practice and Procedure 4 CCR 723-1-1304(i)(II).


� See Commission Rules of Practice and Procedure 4 CCR 723-1-1304(i)(III).
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