Before the Public Utilities Commission of the State of Colorado

Decision No. C19-0345-I
PROCEEDING NoS. 18A-0791E & 19A-0055E

C19-0345-IDecision No. C19-0345-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING18A-0791E NO. 18A-0791E
IN THE MATTER OF THE VERIFIED APPLICATION OF BLACK HILLS COLORADO ELECTRIC, LLC DOING BUSINESS AS BLACK HILLS ENERGY FOR EXPEDITED APPROVAL OF ITS ECONOMIC DEVELOPMENT RATE TARIFF.
PROCEEDING NO. 19A-0055E

IN THE MATTER OF THE VERIFIED APPLICATION OF BLACK HILLS COLORADO ELECTRIC, LLC FOR EXPEDITED APPROVAL OF A SERVICE AGREEMENT PURSUANT TO ITS ECONOMIC DEVELOPMENT RATE TARIFF.
INTERIM COMMISSION DECISION: (1) stating DETERMINATION will BE MADE 
REGARDING CONFIDENTIAL INFORMATION; 
and (2) shortening the seven-day 
period in rule 4 ccr 723-1-1100(f)(ii) to one day
Mailed Date:  
April 17, 2019
Adopted Date:
April 17, 2019

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. By Decision No. R19-0222-I, issued March 7, 2019, the Administrative Law Judge (ALJ) assigned to these consolidated proceedings for the purpose of rendering an initial decision by the Commission issued a decision pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1100(d) of the Rules of Practice and Procedure, stating a determination will be made as to whether information provided subject to a claim of confidentiality – specifically, the name of the customer at issue – is confidential. Decision No. R19-0222-I at ¶ 17. The ALJ invited parties to brief the issue of whether the name of the customer should not be disclosed to the public. Id. at ¶ 18.     

2. By this Decision, the Commission issues a decision clarifying and stating that it intends to make a determination at a Commissioners’ Deliberations Meeting on Monday, April 22, 2019, as to whether the entirety of Confidential Attachment VAC-1 (Attachment 1 to the Direct Testimony of Vance A. Crocker), not just the customer name, should be disclosed to the public. Parties are invited, but not required, to file responses regarding whether the entirety of Confidential Attachment VAC-1 should continue to be protected as confidential or should be disclosed to the public. Any such responses should be filed by 12:00 p.m. on Friday, April 19, 2019. This short deadline is necessary to accommodate the requested expedited procedural schedule in these consolidated proceedings.

3. Also by this Decision, the Commission sua sponte finds good cause to shorten the seven-day period in Rule 4 CCR 723-1-1100(f)(II) to one day. If the Commission determines at its April 22, 2019, Commissioners’ Deliberations Meeting that a portion, or all, of the information in Confidential Attachment VAC-1 should be disclosed to the public, Black Hills Colorado Electric, LLC (Black Hills) will have one day in which to seek a stay, request to remove the information from the record, or other relief. Black Hills should make any such filings by 4:00 p.m. on Tuesday, April 23, 2019. Again, this short deadline is necessary to accommodate the requested expedited procedural schedule in these consolidated proceedings.

II. ORDER

A. It Is Ordered That:

1. Pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1100(d), a determination shall be made as to whether information provided subject to a claim of confidentiality – specifically, the entirety of Confidential Attachment VAC-1 – is confidential.

2. Parties may, but are not required to, file responses to this Decision. Any such responses shall be filed by 12:00 p.m. on Friday, April 19, 2019.

3. The Commission shall convene a Commissioners’ Deliberations Meeting  to make a determination as to the confidentiality of Confidential Attachment VAC-1 on: 
DATE:

April 22, 2019

TIME:

2:00 p.m.

PLACE:
Commission Hearing Room A
 

1560 Broadway, 2nd Floor
 

Denver, Colorado

4. The seven-day period in Rule 4 CCR 723-1-1100(f)(II) is shortened to one day. Should the Commission determine that a portion, or all, of Confidential Attachment VAC-1 should be disclosed to the public, Black Hills Colorado Electric, LLC shall make any filings seeking a stay, requesting to remove the information from the record, or other relief, by 4:00 p.m. on Tuesday, April 23, 2019.
5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
April 17, 2019.
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