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I. BY THE COMMISSION

A. Statement
1. This Decision establishes parties to this proceeding and addresses requests for permissive intervention filed pursuant to Rule 4 Code of Colorado Regulations (CCR) 
723-1-1401(c) of the Commission’s Rules of Practice and Procedure, as discussed below.  In addition, we grant an Unopposed Motion for Leave to File Supplemental Direct Testimony and Amended Application (Motion) filed by Public Service Company of Colorado (Public Service or Company) on January 22, 2019 and waive response time to the unopposed motion.  In granting the Motion, we adopt the procedural schedule requested by Public Service including the filing of Supplemental Direct Testimony no later than January 30, 2019. 

B. Background and Filings

2. On December 5, 2018, Public Service filed an Application for Certificate of Public Convenience and Necessity (CPCN) for the Shortgrass Switching Station Project (Shortgrass CPCN Application or Application). 

3. The Application states that the Shortgrass Switching Station is necessary to interconnect the Bronco Plains and Cheyenne Ridge wind generation facilities, which are among the 11 generation facilities for which the Company was granted a presumption of prudence in Phase II of its most recent Electric Resource Plan.
 

4. In the Shortgrass CPCN Application, the Company states: “Timely approval of this CPCN is necessary to commence construction of the Shortgrass Switching Station. This will ensure this interconnection facility is in service for the necessary testing and commissioning of the wind generation facilities in order to achieve a commercial operation date (“COD”) no later than December 31, 2020 and obtain the full value of the production tax credit.”
 

5. On December 21, 2019, Public Service filed an Application for Approval of a CPCN for the Cheyenne Ridge Wind Project (Cheyenne Ridge CPCN Application). In the Cheyenne Ridge CPCN Application, the Company requests that the Commission issue a decision no later than May 1, 2019, stating that a decision by that date is necessary to allow the Company time to ensure that it gets the full value of the Production Tax Credit.  In addition to the expedited timeline for a decision, the Cheyenne Ridge CPCN Application requests that the Commission grant that application without hearing if the matter is uncontested.  The Company references the timing requested in the Cheyenne Ridge CPCN Application in its Shortgrass CPCN Application. 

6. On January 7, 2019, the Office of Consumer Counsel (OCC) filed an intervention of right and requested a hearing in the Shortgrass CPCN Application.  On January 11, 2019, Staff of the Commission (Staff) also filed an intervention of right in this proceeding and requested a hearing. 
7. Western Resource Advocates (WRA), Colorado Energy Consumers (CEC), and Climax Molybdenum Company (Climax), each filed timely requests seeking permissive intervention pursuant to Rule 1401, on or before January 7, 2019.  On January 4, 2019, Public Service filed a response to CEC’s request for intervention, stating that it did not oppose the intervention, but filed a response to correct statements of fact. Public Service did not file opposition to any of the remaining intervention pleadings. 
8. At the Commission’s weekly meeting on January 16, 2019 by Decision 
No. C19-0068-I, we concluded that the Shortgrass CPCN Application was unclear about 
the timing requested for the decision in light of the request in the Cheyenne Ridge CPCN Application.  We therefore directed Public Service to work with Staff and the OCC, the two intervenors of right at that time, to file no later than noon on Tuesday, January 22, 2019, an update stating any preferred timing for a decision in the Shortgrass CPCN Application proceeding.  Further, we required discussion on how the schedule in this proceeding relates to the timing in the Cheyenne Ridge CPCN Application proceeding.
 

9. On January 22, 2019, Public Service filed an Uncontested Motion in the Shortgrass CPCN Application proceeding seeking a Commission decision on the Shortgrass CPCN Application no later than February 27, 2019.  In support of this request, the Company represents that it engaged in discussion with both Staff and the OCC and that, based on those discussions, Public Service believes that it can resolve their respective concerns through the filing of an Amended Application and supplemental direct testimony.  The Company states that if the concerns are resolved, Staff and the OCC will withdraw their respective requests for hearing and that the Commission could then consider this matter uncontested, thereby addressing the Application without a hearing.  Public Service states that it will file a new proposed procedural schedule with dates for additional rounds of testimony and a hearing if Staff’s and the OCC’s concerns are not resolved.  

10. Public Service further represents that the motion was unopposed by Staff and OCC, in addition to the potential intervenors, WRA, CEC, and Climax.  Public Service therefore requests that the Commission grant the motion regarding the procedural schedule and waive remaining response time thereto. 

C. Interventions

11. The OCC timely filed a Notice of Intervention as of Right on January 7, 2019 and requests a hearing. The OCC states that § 40-3-104.3, C.R.S., provides the basis for its intervention of right in this proceeding and argues further that if approved, the Shortgrass CPCN will potentially affect the constituency that the OCC is statutorily mandated to represent.

12. Staff timely filed a Notice of Intervention as of Right on January 11, 2019 and requests a hearing. 
13. Pursuant to Rule 1401(b) no decision is required for the interventions as of right filed by Staff and the OCC. These interventions are acknowledged. Staff and OCC are parties to this proceeding. 

14. Requests for permissive intervention were filed by CEC, WRA, and Climax.  On January 3, 2019, CEC filed a Petition to intervene.  CEC states that is an association of corporations that operate facilities within Public Service’s service territory and purchases electricity and related energy services from the Company.  CEC claims a pecuniary and tangible interest in that granting the application would have “a direct and substantial impact on the rates and charges [Public Service] ultimately imposes… and potentially on the reliability of service.”

15. On January 7, 2019, WRA filed a Petition for Leave to Intervene.  WRA states that it is a non-profit conservation organization, headquartered in Colorado and contends that the outcome of the Shortgrass CPCN Application proceeding will directly affect WRA’s interests by reducing the environmental impact of electricity generation.  WRA does not oppose the relief sought and does not request a hearing. 
16. Also on January 7, 2019, Climax filed its motion to intervene.  Climax operates the Climax and Henderson molybdenum mines and is one of Public Service’s largest electric customers.  Climax states that the projects affect its interests because it could affect Public Service’s costs to customers and “possibly the reliability of Climax’s electrical service.”

17. Public Service filed a reply to CEC’s intervention request.  The Company does not oppose CEC’s intervention, but states CEC incorrectly asserts that the costs in the estimated Shortgrass Switching Station do not include the breaker costs associated with the 300 MW Bronco Plains Wind Project and 500 MW Cheyenne Ridge Wind Project.  The Company simply clarifies that Company Witness Green explains these costs are included in the $18.1 million figure provided. 

18. All filings request permissive intervention. Rule 1401(c), 4 CCR 723-1, states in relevant part: 

A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. … The Commission will consider these factors in determining whether permissive intervention should be granted. Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. 

19. Pursuant to Rule 1500, 4 CCR 723-1, the person seeking leave to intervene by permission bears the burden of proof with respect to the relief sought. 

20. The interventions requested by CEC, WRA, and Climax are unopposed.  We advise prospective intervenors to review Rule 1401 to ensure that pleadings provide the required demonstrations included in the rule and are presented in pleadings appropriately (e.g., as motions rather than petitions). Nevertheless, particularly given that the requested interventions are unopposed, we find it appropriate to permit each intervention pursuant to the discretion afforded the Commission in Rule 1401.  

21. The intervention requests from CEC, WRA, and Climax are granted. 

22. Therefore, in addition to Public Service, Staff, OCC, CEC, WRA, and Climax are parties to this proceeding. 

D. Procedural Schedule

23. On January 22, 2019, Public Service filed its response to Decision 
No. C19-0068-I.  Public Service responds to the decision, and moves that the Commission grant Public Service leave to file supplemental direct testimony and the Amended Application, attached to the motion as Exhibit A.  Through its supplemental testimony and Amended Application, the Company states that it seeks to address concerns raised by the OCC and Staff in their notices of intervention. 

24. Public Service requests that the Commission hear the Shortgrass CPCN Application en banc.  The Company requests that the Commission: (1) on January 30, 2019, require Supplemental Direct Testimony; and, (2) on February 5, 2019, at noon, permit Staff and OCC to make filings withdrawing their requests for hearing or, in the event Staff and OCC do not withdraw their requests, require Public Service to confer and file a revised proposed procedural schedule with additional deadlines for Answer Testimony and Rebuttal Testimony. 

25. If Staff and OCC withdraw their requests for hearing and the matter is unopposed, Public Service requests a Commission decision by February 27, 2019. 

26. Public Service further states that it does not anticipate a situation where the Cheyenne Ridge CPCN Application will be uncontested while the Shortgrass CPCN Application remains contested.  However, in the event Staff or OCC do not withdraw its request for hearing, Public Service states it is willing to revisit and respond to further aligning the proceedings when it files a proposed procedural schedule on February 5, 2019. 

27. The Motion filed by Public Service was unopposed from Staff, OCC, and each prospective intervenor, including CEC, WRA, and Climax.  Therefore, we find good cause to grant the requested waiver of response time to the motion. 

28. If the Company can resolve the concerns from intervening parties through the filing of additional testimony, then it is possible that the Commission could consider this matter as uncontested. Particularly in the event contested issues are resolved, the Commission has opportunity for administrative and procedural efficiencies. Therefore, we find good cause to grant Public Service’s requests to file an amended application and to file Supplemental Direct Testimony. 

29. Public Service shall file, no later than January 30, 2019, Supplemental Direct Testimony to its Shortgrass CPCN Application.  

30. In the event Staff and OCC do not both withdraw their respective request for hearing, no later than February 5, 2019, at 12:00 p.m., Public Service shall confer and file a revised procedural schedule with additional deadlines for Answer Testimony and Rebuttal Testimony.  

31. The unopposed motion, is therefore granted, consistent with the discussion above. 
II. ORDER

A. It Is Ordered That:

1. The request for intervention filed January 3, 2019, by the Colorado Energy Consumers, is granted, consistent with the discussion above. 

2. The request for intervention filed January 7, 2019, by Western Resource Advocates is granted, consistent with the discussion above. 

3. The request for intervention filed January 7, 2019, by Climax Molybdenum Company is granted, consistent with the discussion above. 

4. The Unopposed Motion for Leave to File Supplemental Direct Testimony and Amended Application filed by Public Service Company of Colorado (Public Service) on January 22, 2019, is granted and response time is waived, consistent with the discussion above. 

5. Public Service shall file Supplemental Direct Testimony on or before January 30, 2019. 

6. In the event Staff of the Colorado Public Utilities Commission and the Office of Consumer Counsel do not withdraw each of their requests for hearing on or before February 5, 2019, at 12:00 p.m., noon, Public Service shall file a revised procedural schedule with additional deadlines for Answer Testimony and Rebuttal Testimony by February 5, 2019, at 12:00 p.m., noon. 

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
January 23, 2019.
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[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� See Decision No. C18-0761, Proceeding No. 16A-0396E, issued September 10, 2018.


� Application at p. 4, ¶ 8.


� Decision No. C19-0068-I, Proceeding No. 18A-0860E, issued January 17, 2019. 


� CEC Intervention at p. 2, ¶ 5.


� Climax Intervention at p. 2 ¶ 5.
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