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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Regulated Intrastate Carrier Rules filed on December 7, 2018 by Boulder Lift (The) (Petitioner).

2. Petitioner requests a waiver from Rule 6213(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.
3. The vehicle for which a waiver is requested is a 2007 Ford E-450, 
VIN No. 1FDXE45S47DA65451. The waiver is requested from June 30, 2019 through June 30, 2021.
4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 10, 2018.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. In accordance with Rule 1003 of the Rules of Practice and Procedure, 4 CCR 
723-1, the Commission may grant waivers from Commission rules for good cause. In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. Rule 6213(a), 4 CCR 723-6, states that “Intrastate regulated carriers operating vehicles with a seating capacity of 15 or less shall not use vehicles older than 12 model years as of July 1 of each year.”

8. As of July 1, 2019, the 2007 Ford E-350 will be considered 13 model years old. Unless Petitioner is granted a waiver from Rule 6213(a) for the vehicle, it may not provide transportation service with that vehicle after June 30, 2019.

9. Petitioner currently holds a Certificate of Public Convenience and Necessity (55778) which allows transportation of passengers, in call-and-demand shuttle service, between all points within a two-mile radius of the intersection of Broadway Street and Baseline Road in Boulder, Colorado, on the one hand, and the ski areas of Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand; in charter and sightseeing service between all points in the County of Boulder, State of Colorado, and between said points, on the one hand, and all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Eagle, Grand, Gilpin, Gunnison, Jefferson, Larimer, Ouray, Pitkin, San Miguel, and Summit, State of Colorado, on the other hand.

10.  In support of the waiver, when identifying the reason for the petition, the Petitioner states: 

Boulder Lift, LLC has been in business since 2009 with owner Lee Olliffe running the business since 2012. In that time we have a perfect safety record and have always been in compliance with [the] PUC and all regulations. The Boulder Lift. LLC has a 5 star rating with customers and most of our business comes from repeat customers and referrals.  
 
The bus is a 2007 E450 with 162,000 miles on it, the exterior has no dings or dents and a white color. The bus previously was owned by the City of Colorado Springs until purchase at 156,000 miles, it runs fantastic and is routinely maintained The interior seats 14 people and has been redone to include hardwood flooring, Reclaimed wood, comfortable seating, and a flat screen television. Customers love the bus and it is very popular for our customers. The PUC certification expires on June 30th 2019 and will cause hardship for The Boulder Lift if it is not allowed to continue to operate. We plan on getting a new bus to replace this one by 2021 when financial reasons will allow us to do so. A waiver to allow this bus to stay in service two additional years is requested and if granted will allow The Boulder Lift LLC to continue to stay in business.
11. The Petitioner submitted seven photographs of the vehicle’s interior and exterior.  These photographs did not indicate any issues with the vehicle’s interior or exterior.  The pictures submitted indicate the vehicle has a wheelchair lift and doors on the passenger side.

12. In accordance with Rule 6213(d) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, the Petitioner’s vehicle would be exempt from the age requirements provided the vehicle’s wheelchair lift is in good working order.  It is unclear to the Commission if the vehicle listed in this Decision has a wheelchair lift that is in good working order.

13. The information submitted by the Petitioner does support the granting of this waiver for this vehicle.  Therefore, the Commission finds that good cause has been shown by the Petitioner to waive the safety requirements of 4 CCR 723-6 for the 2007 Ford E-450.  The petition shall be granted in part.

II. ORDER

A. The Commission Orders That:

1. The petition of Boulder Lift (The) for a waiver from Rule 6213(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is granted in part, from the mailed date of this Decision through June 30, 2020.

2. Boulder Lift (The) shall keep a copy of this Decision in the 2007 Ford E-450 named in this petition.  Boulder Lift (The) shall ensure that this Decision is provided immediately upon request by any Commission enforcement official.

3. Boulder Lift (The) shall have the 2007 Ford E-450 named in this petition inspected pursuant to 49 Code of Federal Regulations (CFR) Part 396.17, as incorporated by Commission Safety Rules, by an inspector qualified in accordance with 49 CFR 396.16 within 30 days of the effective date of this Decision, and the vehicle shall pass such inspection in order for this waiver to be valid.  Boulder Lift (The) shall maintain a copy of the completed inspection form in the 2007 Ford E-450.
4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.
5. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 16, 2019.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




5

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












