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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On September 26, 2018, Viasat Carrier Services, Inc. (Viasat) filed an Application for Designation as an Eligible Telecommunications Carrier in the State of Colorado to Receive Connect America Phase II Auction Support and Request for Expedited Consideration (Application).

2. Viasat states that it was a winning bidder in the Federal Communications Commission’s (FCC) Connect America Fund Phase II Auction (Auction 903) (the CAF II Auction).  The CAF II Auction will provide funding for the build out of broadband networks in underserved areas throughout the U.S.  
3. Winning bidders in the CAF II Auction must obtain eligible telecommunications carrier (ETC) status in the state in which the carrier will provide service.  Article 47 U.S.C. § 214(e) authorizes state commissions to designate a company as an ETC if that company meets all requirements as an ETC.

4. Commission Rule 2187 of the Rules Regulating Telecommunications Services and Providers of Telecommunications Services, 4 Code of Colorado Regulations (CCR) 723-2, sets out requirements for ETC designation.  Rule 2187(d)(I) requires that ETC applications contain information that is responsive to Rule 2002(b).  

5. On October 4, 2018, Staff of the Commission (Staff) issued a deficiency letter requesting additional information under Rule 2187 and requesting information under Rule 2002(b)(II), the name under which Viasat would provide service in Colorado.  Staff did not request information required by Rule 2002(b)(III)-(X).  On October 18, 2018, Viasat filed an Amendment to Application addressing the issues raised in Staff’s deficiency letter.  Viasat did not provide information responsive to Rule 2002(b)(III)-(X).

6. On November 2, 2018, Staff filed a Motion for Intervention by Right and Request for Hearing, stating that it will raise and address any and all issues that will help the Commission render a decision in this proceeding.
7. Viasat is a wholly-owned subsidiary of VSI, a Delaware corporation with headquarters in Carlsbad, California.  Viasat offers services through satellites and owns WildBlue, a satellite telecommunications provider that began offering service in Colorado in 2005.  Viasat states that it provides service to 600,000 residential customers in all 50 states and the District of Columbia.

8. Viasat states that it meets the federal and state requirements for ETC designation, as it is a facilities-based satellite common carrier, it will offer the required voice telephony and broadband services, and its ETC designation is in the public interest.  

9. Viasat included a list of the 1601 census blocks in which it will provide service using CAF II funds.

10. As part of its Application, Viasat requests expedited treatment of the Application because the FCC requires that winning bidders of Auction 903 submit proof of ETC status within six months of Auction 903’s close, which is February 25, 2019.
11. Notice of the Application was issued on September 27, 2018.  Pursuant to Rule 1303(c)(III) of the Rules of Practice and Procedure 4 CCR 723-1, the Application would automatically be deemed complete on November 13, 2018, absent any action by the Commission.
12. Because the Application does not contain the information required by Rule 2002(b), we stay the November 13, 2018 date for automatic deeming of completeness of the Application.      

13. We find good cause to refer this matter to an administrative law judge (ALJ) for consideration of the completeness of the Application.  If the ALJ finds the Application is complete, we direct him to determine whether Viasat meets the requirements for designation as an ETC.  

II. ORDER

A. It Is Ordered That:

1. The Application for Designation as an Eligible Telecommunications Carrier in the State of Colorado to Receive Connect America Phase II Auction Support and Request for Expedited Consideration (Application) filed by Viasat Carrier Services, Inc. (Viasat) on September 26, 2018 is referred to an Administrative Law Judge (ALJ) for determination of completeness.

2. If the Application is found to be complete, the ALJ shall determine whether Viasat meets all requirements to be designated as an eligible telecommunications carrier in Colorado. 
3. The November 13, 2018 date for automatic deeming of completeness of the Application is stayed.  

4. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 7, 2018.
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