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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of a petition (Petition) filed by Colorado Natural Gas Inc. (CNG or Company) on October 18, 2018, requesting a waiver of Rules 4602(b) and 4607(a), 4 Code of Colorado Regulations (CCR) 723-4 of the Rules Regulating Gas Utilities and Pipeline Operators, and a 30-day extension of time to file its 2018-2019 Gas Cost Adjustment (GCA) and its Gas Purchase Report (GPR) for the previous gas purchase year. The Company requests response time to the Petition be waived since there are no parties to this Proceeding other than CNG.  

2. The Company specifically requests waivers of Rules 4602(b) and 4607(a), 4 CCR 723-4. Rule 4602(b) requires CNG to file with the Commission, an annual GCA application with an effective date of November 1, 2018. Rule 4607(a) requires CNG to file, at the same time as it files the GCA, a GPR for the previous gas purchase year, under the previous gas purchase year’s Gas Purchase Plan proceeding number.

3. Although not specifically requested by CNG for waiver, Rule 4603(a), 4 CCR 723-4, is also relevant. This rule requires CNG to file its GCA not less than two weeks in advance of the proposed effective date.

4. In the Petition, the Company claims various reasons for its inability to timely file these reports, including: previous months being occupied by the Company’s general rate case (Proceeding No. 18AL-0305G, where a settlement is before the Administrative Law Judge), a corporate reorganization where the Company brought its previously independent gas supply organization in-house, as well as turnover in the Company’s regulatory accounting department.

B. Findings and Conclusions

5. In accordance with Rule 4602(b), 4 CCR 723-4, the Company’s GCA for this year, with a November 1, 2018 effective date, was due no later than October 18, 2018. 

6. In accordance with Rule 4607(a), 4 CCR 723-4, the Company’s GPR for the previous gas purchase year was due at the same time as the filing of the GCA.

7. Instead of making these filings, the Company filed this Petition seeking a waiver from our rules and a 30-day extension to accommodate a proposed December 1, 2018 effective date for the GCA.

8. Based on our review of the Petition, we find this request troubling. First, a regulated utility in Colorado must comply with fundamental Commission regulations. To justify this delay, the Petition presents merely unsubstantiated statements claiming that turnover and realignment caused the lack of compliance. Second, the Petition was filed the day the GCA and GPR were themselves due, leaving little option but to grant some degree of waiver. Finally, during our deliberations at the Commissioners’ Weekly Meeting on October 24, 2018, Staff of the Commission (Staff) reported that the Company failed to respond to inquiries made by Staff regarding the Petition.

9. In this limited instance, we will grant, in part, the requested waivers and extend the time to file the GCA and GPR; however, we strongly encourage the Company to diligently respond to future inquiries from Staff and to appear before the Commission at a future date to reassure the Commission that compliance with the schedules established in our rules is a priority for the Company. Consequently, we will require the Company to file correspondence in this Proceeding as to how it intends to comply in the future with these reporting schedules. Continuing in this vein is simply untenable. 

10. Given the above, the Commission finds the Company should file the required GCA no later than November 7, 2018, to accommodate a December 1, 2018 effective date. We make this adjustment in an effort to balance CNG’s inability to report and our Staff’s obligation to protect ratepayers. 

11. While the Company did not specifically request to modify the requirement in Rule 4607(a), 4 CCR 723-4, that the GCA and GPR be filed simultaneously, in review of this Petition, we will waive this requirement and establish a staggered schedule for the Company’s filing of these reports. The Commission finds the Company should file the required GPR no later than November 30, 2018. Again, we believe this is a balance for Staff and the Company. This staggered schedule will allow the Company’s limited resources to focus first on the GCA, and then on the GPR. Both filings must be deemed complete in order to be in compliance with this directive. 

12. We also find good cause to waive response time to the Petition.
II. ORDER

A. The Commission Orders That:

1. The petition filed by Colorado Natural Gas Inc. (Company) on October 18, 2018, for a waiver of Rules 4602(b) and 4607(a), 4 Code of Colorado Regulations 723-4, and a 30-day extension of time to file its 2018-2019 Gas Cost Adjustment (GCA) and its Gas Purchase Report (GPR) for the previous gas purchase year, is granted, in part, consistent with the discussion above.

2. The Company is directed to file the annual GCA application, no later than November 7, 2018. The GCA application must be accepted by the Commission to be considered timely filed. Filing of an incomplete GCA application (missing exhibits, for example) will cause the filing to be rejected.
3. The effective date of this GCA filing, originally scheduled to be effective November 1, 2018, will now be effective December 1, 2018.
4. The Company is directed to file its required GPR no later than November 30, 2018. The filing must be accepted by the Commission to be considered timely filed. Filing of an incomplete GPR (missing exhibits for example) will cause the filing to be rejected. 

5. The request to waive response time is granted.
6. The Company is directed to file correspondence in this Proceeding as to how it intends to comply in the future with the schedules in our rules for the filing of the GCA and GPR.
7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

8. This Decision is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 24, 2018.
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