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I. BY THE COMMISSION 

A. Statement
1. On August 29, 2018, the Colorado Energy Office (CEO) filed a Petition that requests a one-time partial variance of Rules 3667(e)(XI) and 3667(j)(VII) of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3.

2. On September 7, 2018, the Commission issued Interim Decision No. C18-0752-I, Establishing Shortened Notice and Intervention Period (Notice). That Notice established an intervention period through September 10, 2018.

3. On September 7, 2018, Public Service Company of Colorado (Public Service or Company) filed a Motion to Intervene. Public Service requests intervention in this proceeding due to its pecuniary interest in establishing and maintaining liability insurance limits with all of their small generation customers. Public Service has increased financial risks with reduced insurance requirements and the Commission established the current minimum levels of insurance for the small generation customers to protect the Company and its ratepayers against liability and increased risk. 

4. Public Service does not seek a hearing in this matter and does not oppose the petition for waiver in this proceeding of the insurance requirements for a single customer. However, the Company is intervening to monitor this proceeding to ensure this request for waiver is limited to this single customer. 
II. FINDINGS, DISCUSSION, AND CONCLUSIONS  
5. The record in this Proceeding consists of the CEO’s Petition and Public Service’s Motion to Intervene.

6. Commission Rules 3667(e)(XI) and 3667(j)(VII) require small generation interconnection customers with systems no greater than 10 kW in size to secure and maintain $300,000 in liability insurance before a utility can interconnect with their system. 
7. In 2017, CEO and Public Service established a low-income rooftop solar component to CEO’s Weatherization Assistance Program pursuant to the Commission Decision adopting the Non-Unanimous Comprehensive Settlement of Proceeding Nos. 16AL-0048E, 
16A-0055E, and 16A-0139E filed August 15, 2016. The objectives of the program are to 
“(1) reduce participating low-income customers’ bills, thereby decreasing their electric energy cost burden; and (2) increase access to distributed generation for customers that currently have limited opportunity to utilize existing voluntary renewable programs.”

8. CEO administers the low-income rooftop solar program in partnership with Public Service. CEO contracts with its existing weatherization or solar installation partners to install rooftop solar photovoltaic (PV) on qualified low-income-occupied dwellings as part of a package that includes both solar and weatherization measures.
9. CEO represents that Energy Resource Center (ERC), which contracts to deliver services through the Weatherization Assistance Program, received an application to install solar PV at a customer residence as part of the weatherization upgrade. 

10. CEO states that ERC requested and received proof of sufficient liability insurance coverage required in Rules 3667(e)(XI) and 3667(j)(VII) prior to solar PV installation.

11. CEO indicates that when the proof of liability insurance was submitted to Public Service in March 2018 to finalize the interconnection, the Company was notified that the customer’s insurance had expired. CEO states that ERC expended considerable time and effort between April 2018 and July 2018 to help the customer comply with Commission rules, but that the customer has only been able to secure $150,000 in liability coverage.

12. After these attempts at full liability coverage and compliance, the ERC contacted CEO for guidance on how to proceed.
13. CEO seeks this waiver for a partial variance of Rules 3667(e)(XI) and 3667(j)(VI) so this particular customer may interconnect her solar PV system to Public Service’s distribution system. 

14. The Commission has jurisdiction in this Proceeding.  
15. The Commission has jurisdiction over Public Service’s application of Small Generator Interconnection Procedures and Public Service’s Retail Distributive Generation (RDG) programs including the subject low-income roof top solar offering in this Proceeding.  
A. Commission Interconnection Rules.

16. Commission Rules 3667(e)(IX) and 3667(j)(VII) are applicable to ratepayers with RDG systems including roof-top PV solar systems interconnected to a utility’s distribution system.

17. Specifically, Rules 3667(e)(XI) and 3667(j)(VII) require small generation interconnection customers with systems no greater than 10 kW in size to secure and maintain $300,000 in liability insurance before a utility can interconnect with their system.  

18. Commission Rules 3667(e)(IX) and 3667(j)(VII) both state, in relevant part: 


[The] customer, at its own expense, shall secure and maintain in effect during the term of the agreement[,] liability insurance with a combined single limit for bodily injury and property damage of not less than $300,000 for each occurrence. [. . .] Certificates of insurance evidencing the requisite coverage and provision(s) shall be furnished to [the] utility prior to date of interconnection of the generation system.
19. The Commission’s interconnection rule and insurance requirement arise from Federal Energy Regulatory Commission (FERC) Order 2006, Standardization of Small Generator Interconnection Agreements and Procedure.  

20. Commission interconnection Rule 3667 and FERC Order 2006 require liability insurance as one of the conditions for interconnection of small generators, including PV solar systems to the utility's system. 
21. The liability insurance requirement is to protect two parties, first the utility against any property damage or personal injury associated with a malfunction of the interconnection customer’s generating facility and second, this also provides the interconnection customer’s coverage from possible financial loss and unforeseen liability.
22. Consistent with the fundamental principle of cost causation, a customer that creates a cost should pay that cost. In this instant proceeding, the cost of liability insurance should be borne by the customer who creates the need for such coverage. Non-interconnection customers who do not receive the benefit from rooftop solar such as lower utility bills should not be required to provide any liability insurance coverage for full or partial coverage.

23. Public Service’s intervention points out the importance for liability insurance and protection against increased risk to the Company and its ratepayers.

24. The Commission recommends that CEO and its subcontractors improve prescreening methods to ensure that program participants have the ability to maintain required liability insurance for the duration of interconnection that should extend up to and beyond 20 years.

25. The Commission, given the facts of this case, finds that granting a partial variance for this single customer is in the public interest and is granted.

III. ORDER
A. The Commission Orders That:

1. The September 7, 2018 Public Service Company of Colorado Motion to Intervene is granted. 

2. Consistent with the discussion above, the Commission grants the Colorado Energy Office (CEO) request for partial variance of Commission Rules 3667(e)(XI) and 6667(j)(VII) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3, for the single customer CEO has identified. 

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision. 

4. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 12, 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners

CHAIRMAN JEFFREY P. ACKERMANN ABSENT.



� Non-Unanimous Comprehensive Settlement Agreement at p. 64 ¶ IVA.
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