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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) filed by John F. Hafer, doing business as A Custom Coach, on September 21, 2018. Mr. Hafer seeks reconsideration of Decision 
No. C18-0764, issued September 11, 2018, which denied his petition to waive the age limit established in Rule 6305(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, for a 2007 Ford Expedition. 

2. By this Decision, we grant the application for RRR for the purpose of modifying Decision No. C18-0764 to more clearly articulate our rationale for denying the rule waiver. We continue to find Mr. Hafer has not shown good cause to grant the waiver. Pursuant to 
§ 40-6-114(3), C.R.S., by granting RRR and modifying Decision No. C18-0764, Mr. Hafer has the opportunity to file an application for RRR to our modified decision, putting forth a response to our clarified rationale. 

B.
Background

3. On July 16, 2018, Mr. Hafer filed a petition to waive Rule 6305(b), 4 CCR 723-6, for a 2007 Ford Expedition with approximately 270,907 miles. To support his request, he states the cost today of new vehicles would impose a financial hardship on his business, and he provides nine photographs showing the condition of the vehicle’s interior and exterior. Mr. Hafer requests the waiver be granted through July 1, 2020.

4. Pursuant to Rule 1003(a), 4 CCR 723-1 of the Rules of Practice and Procedure, the Commission may, for good cause shown, grant waivers from its rules. In making this determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis. Id.
5. We deliberated on the petition at our August 29, 2018, Commissioners’ Weekly Meeting and voted two to one to deny the petition. Following these deliberations, Decision No. C18-0764 issued on September 11, 2018. Decision No. C18-0764 states, “The Commission finds that good cause has not been shown by the Petitioner to waive the safety requirements of 4 CCR 723-6.”

6. On September 21, 2018, Mr. Hafer filed an application for RRR, requesting reconsideration of our decision to deny his petition. In his application for RRR, Mr. Hafer again emphasizes financial hardship, explaining the 10-year rule has already reduced his fleet from 14 to 11 cars, and with these decisions, would further reduce it to 9 cars. He also adds that “safety is our number one concern here at A Custom Coach . . . we have [an] in house mechanic, we have a very strict maintenance program in place.”
 He includes an annual inspection report dated July 5, 2018, and a copy of a daily vehicle maintenance report dated September 17, 2018. 

C.
Discussion

7. After reviewing Mr. Hafer’s application for RRR and our Decision No. C18-0764, we conclude Decision No. C18-0764 does not fully capture the rationale of the two Commissioners voting to deny the petition. During our deliberations, we agreed by a two to one vote that the age and the mileage of the vehicle directly affects its luxuriousness. We expressly concluded that a line must be set as to what is a “luxury limousine” and what is the resulting customer experience. Based on this rationale, we denied the petition and found Mr. Hafer had failed to show good cause to grant the requested rule waiver. 

8. Pursuant to § 40-6-114, C.R.S., the Commission may grant reconsideration if sufficient reason is shown, and may reverse, change, or modify the original decision, if it appears after reconsideration that the original decision is unjust or unwarranted. Applying these standards, we grant RRR and modify our original decision to clarify that we deny the petition on grounds that the age and mileage of the vehicle render it beyond the lifespan of a luxury limousine. We continue to find that Mr. Hafer has failed to show good cause to grant the requested rule waiver. 
9. Pursuant to § 40-6-114(3), C.R.S., our modified decision is itself subject to RRR. Accordingly, if Mr. Hafer concludes, after reviewing the modified decision, that he has grounds for RRR relating to our clarified rationale, he may file an application for RRR to the modified decision. We would look in any such application for an explanation or evidence (e.g., photographs, documentation, etc.) as to why this vehicle should still be considered “luxurious” despite its age and mileage. 

II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration filed on September 21, 2018, by John F. Hafer, doing business as A Custom Coach, is granted consistent with the discussion above. 

2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.
3. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 17, 2018.
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� Decision No. C18-0764 at p. 3 ¶ 11 (footnote omitted).


� RRR at p. 1.
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