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I. BY THE COMMISSION

A. Statement

1. On August 16, 2018, Public Service Company of Colorado (Public Service or Company) filed an Application pursuant to § 40-3-104.3, C.R.S., for Approval of a Specific Customer Contract (Application).  By the Application, Public Service seeks Commission authorization to provide electric service to CF&I Steel, LP, which does business as EVRAZ NA (EVRAZ), under the terms of an Energy Services Agreement Memorandum of Understanding (ESA MOU) contained within the Application filing.  Public Service seeks to provide electric service to EVRAZ at rates that depart from the Company’s tariffs on file with the Commission.  Public Service and EVRAZ intend to enter into agreements and contracts based on the terms and conditions set forth in the ESA MOU that entail the development of a 240 MW solar facility on land owned or leased by EVRAZ.
2. Public Service explains in the Application that EVRAZ operates a steel manufacturing and fabrication plant in Pueblo, Colorado, and is Public Service’s largest retail electric customer.   The Company states that EVRAZ’s ability to maintain stable energy costs at the facility is critical to its decision to continue operations there. The Application further states that EVRAZ has indicated that if Public Service cannot stabilize its energy costs through terms of the ESA MOU, it will relocate its Pueblo steel facilities outside of Colorado.

3. By this Decision, we set the Application for hearing before the Commission en banc.  A hearing in this matter is scheduled for September 25, 2018.

4. We grant the Motion for Extraordinary Protection in relation to the Application filed by Public Service on August 17, 2018.  We also grant the requests for interventions filed by EVRAZ, the Colorado Energy Consumers (CEC), and Pueblo County.

B. Motion for Extraordinary Protection
5. On August 17, 2018, Public Service filed a Motion for Extraordinary Protection in relation to the Application.  Public Service requests that the Commission enter an order granting extraordinary protection to the highly confidential and proprietary information provided by the Company in its Application including the entire ESA MOU filed under seal in accordance with 
§ 40-3-104.3(1)(b), C.R.S. 
6. In addition to the ESA MOU provided as Highly Confidential Attachment AKJ-1 to the Direct Testimony of Alice K. Jackson, Public Service requests that the Solar Power Purchase Agreement (Solar PPA) in Highly Confidential Attachment AKJ-2 and the calculation of the variable cost of providing electric service in Highly Confidential Attachment AKJ-4 also be treated as highly confidential.  As Ms. Jackson’s testimony discusses these attachments, the Company further requests that significant portions of the Highly Confidential Direct Testimony of Alice K. Jackson be treated as highly confidential.  Public Service also seeks to have portions of the Highly Confidential Direct Testimony of Jerry Reed that was filed by Public Service but on behalf of EVRAZ.

7. Public Service states that the confidentiality of the ESA MOU and analyses and data related to the implementation of the terms and conditions of the ESA MOU is provided for under § 40-3-104.3(1)(b), C.R.S.  Public Service explains that the Commission has applied those statutory provisions to the terms and conditions of similar special contracts, as well as to the analyses showing that the statutory contracts comply with the requirements of § 40-3-104.3, C.R.S., historically in the past.  Public Service further cites Colorado Supreme Court decisions that address protective orders involving specific customer information and agreements, which the Company states apply to the Application.
  The Company also states that the highly confidential information falls under the category of “customer data” that is generally protected from disclosure by a public utility under the Commission’s Data Privacy Rules, except with the written consent of the customer.

8. Public Service seeks to limit access to the Commission, Staff of the Colorado Public Utilities Commission (Staff), attorneys for Staff, the Colorado Office of Consumer Counsel (OCC), and the attorneys for the OCC.  

9. Public Service attaches to the motion two forms of a Non-Disclosure Agreement (NDA) for access to the information claimed to be highly confidential.  One form is for attorneys, and the other form is for subject matter experts.  The NDAs require the signatories to agree that all highly confidential information shall not be used or disclosed for purposes of business or competition or for any purpose other than for the instant Proceeding.

10. The Commission placed the motion on the agenda for its weekly meeting on August 22, 2018.  However, it was necessary to delay any ruling on the motion in order to afford Public Service time to address certain discrepancies in the redactions in the Application filing of August 16, 2018.

11. On August 23, 2018, Public Service filed a Notice of Filing of Revised Highly Confidential and Public Version of the Direct Testimony of Alice K. Jackson.  Public Service states that the purpose of the revision is to redact two additional components of the testimony on pages 5 and 32, respectively, of the Highly Confidential Direct Testimony of Alice K. Jackson and the accompanying Public Version to allow for consistency with other information redacted throughout the testimony and for which the Company has sought extraordinary protection.

12. We find good cause to grant the motion.  The granting of extraordinary protection of the information claimed to be highly confidential is consistent with the provisions in 
§ 40-3-104.3(1)(b), C.R.S., that address the filing of such information under seal.  We also find persuasive the additional support provided by Public Service, including the protections to guard the disclosure of information to competitors in accordance with Public Service Company of Colorado v. Trigen-Nations Energy Co., L.L.L.P, 982 P.2d 316 (Colo. 1999), and the protections governing customer information pursuant to the Commission’s rules.  Accordingly, access to the information claimed to be highly confidential will be limited to the Commission, Staff, the OCC, and their attorneys.  

C. Interventions

13. Under § 40-6-109(1), C.R.S.: 

[a]t the time fixed for any hearing before the commission, any commissioner, or an administrative law judge, or, at the time to which the same may have been continued, the applicant, petitioner, complainant, the person, firm, or corporation complained of, and such persons, firms, or corporations as the commission may allow to intervene and such persons, firms, or corporations as will be interested in or affected by any order that may be made by the commission in such proceeding and who shall have become parties to the proceeding shall be entitled to be heard, examine and cross-examine witnesses, and introduce evidence.

14. This section contemplates two types of intervenors: (a) those which the Commission may permit to intervene, and (b) those who will be interested in or affected by any order that the Commission may make. DeLue v. Pub. Utils. Comm'n, 169 Colo. 159, 454 P.2d 939, cert. denied, 396 U.S. 956, 90 S. Ct. 428, 24 L. Ed. 2d 421 (1969).   In addition, two classes of intervenors may participate: (a) those who may intervene as of right, and (b) those whom the Commission permits to intervene. RAM Broad. of Colo. v. Pub. Utils. Comm'n, 702 P.2d 746 (Colo. 1985); Pub. Serv. Co. of Colo. v. Trigen-Nations Energy Co., 982 P.2d 316 (Colo. 1999).
1. Interventions of Right

15. Staff timely filed a Notice of Intervention as of Right on August 22, 2018 and requests a hearing.  The issues Staff intends to raise include: 

· The determination of the customer’s variable cost of service;

· Whether the Commission can approve the Energy Service Agreement (ESA) between EVRAZ and Public Service as requested in the Direct Testimony of Alice K. Jackson, considering that this specific request was not included in the Application, nor has the Company provided the ESA for Commission consideration in this proceeding;

· Whether the request to grandfather and extend the extend the Interruptible Service Option Credit (ISOC) rate for EVRAZ for the Arc Furnace comports with the statutory requirement found in § 40-3-104.3(2)(a), C.R.S.;

· Whether the Commission should grant Public Service the authority to decide whether it is appropriate to change the Solar Facility to a system resource at an unknown time in the future in the event of a breach of contract when the final Solar Power Purchase Agreement with actual rates has not been presented for Commission consideration;

· Public Service’s request to retain any net revenues accruing to the Company from the proposed statutory contract; and, 

· The Company’s request for approval to enter into a PPA with the IPP in the form set forth in the Application.

16. In accordance with Rule 1401(b) of the Commission’s Rules of Practice and Procedure 4 Code of Colorado Regulations (CCR) 723-1, the OCC states that § 40-3-104.3, C.R.S., provides the basis for its intervention of right in this Proceeding. The OCC also states that the Application will, if approved, potentially affect the constituency that the OCC is statutorily mandated to represent.  The OCC explains that, as a result of information it has obtained to date and the statutory protections provided in § 40-3-104.3, C.R.S., the OCC takes no position on the relief requested in the Application at this time but that it will continue its investigation to determine if it will take a position or request a hearing. The OCC further states that it is currently not requesting a hearing because the Company has accommodated the OCC’s requests to date and expressed a willingness to do so in the future.

17. The Colorado Energy Office (CEO) states that, pursuant to Rule 1401(b), the basis for its intervention is its statutory duty to “[w]ork with communities, utilities, private and public organizations, and individuals to promote... [c]lean and renewable energy, such as wind, hydroelectricity, solar, and geothermal.”
 See § 24-38.5-102, C.R.S.

2. CF&I Steel, LP (EVRAZ)

18. On August 20, 2018, EVRAZ filed a Petition for Leave to Intervene.  According to EVRAZ, the relief requested in the Application could directly and substantially affect its electricity costs, and importantly, the reliability of its service necessary for producing and fabricating steel products.  EVRAZ also states that “the Stipulation” likely will affect EVRAZ’s tangible and pecuniary interests as set forth in Rule 1403(c).  EVRAZ states that, as a customer served by transmission facilities that run directly from the substation at Public Service’s Comanche generation station to its steel fabrication plant and as a party to the statutory contract for which approval is sought by the Application, EVRAZ’s unique interests will not be protected unless it is permitted to intervene. 

19. We find good cause to grant EVRAZ’s petition for intervention.  However, the rationale of EVRAZ’s intervention filing requires clarification.  As part of the Company’s Application, it included the Direct Testimony of Jerry Reed, on behalf of CF&I Steel LP, doing business as EVRAZ.  In his testimony, Mr. Reed identifies himself as the Executive Vice President for Long Products for EVRAZ NA.  However, there is no indication in his testimony, or in the Application itself, that the Application is a joint application with Public Service and EVRAZ with legal representation by the attorney of record noted on the signature page of the Application.  Further, there is no indication in Mr. Reed’s affidavit that Mr. Reed’s Direct Testimony was prepared or reviewed by an attorney, particularly, the attorney representing EVRAZ that filed the request for intervention.  Therefore, we require the submission of additional information from Public Service as to whether the Application is filed jointly by Public Service and EVRAZ, and as to whether the Company’s counsel also represents Mr. Reed or EVRAZ’s attorney of record intends to represent Mr. Reed in this Proceeding.

3. Permissive Interventions

20. Pursuant to Rule 1401(c): 
A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding.  The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented.  If a motion to permissively intervene is filed in a natural gas or electric proceeding by a residential consumer, agricultural consumer, or small business consumer, the motion must discuss whether the distinct interest of the consumer is either not adequately represented by the OCC or inconsistent with other classes of consumers represented by the OCC.  The Commission will consider these factors in determining whether the permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene.  Motions to intervene by permission will not be decided prior to expiration of the notice period.

a. Coalition of Ratepayers (Coalition)

21. In its Motion to Intervene filed August 22, 2018, the Coalition summarizes 
Public Service’s currently pending Electric Resource Plan (ERP) proceeding and the associated case addressing the accelerated depreciation of the Comanche units 1 and 2 (Proceeding 
Nos. 16A-0396E and 17A-0797E, respectively). The Coalition argues that approval of the Colorado Energy Plan (CEP) Portfolio in the ERP proceeding will increase rates and the cost of service for the Coalition’s members, which explains why the Coalition has been an active participant in both the ERP and depreciation proceedings and has opposed the CEP Portfolio.  

22. The Coalition states that the instant Application ties to the fate of the CEP Portfolio in the ERP and depreciation proceedings and argues that the Company is improperly using this proceeding as a new forum to advance approval of the CEP Portfolio. The Coalition argues that there is no legitimate reason for Public Service to condition approval of the Application in this proceeding on the adoption of the CEP Portfolio, other than as an end-run around the ERP proceeding and as an improper effort to gain leverage in support of the CEP Portfolio. The Coalition further argues that the new 240 MW solar facility contemplated in the ESA MOU can be accomplished without shutting down the existing coal-fired generating units at the Comanche generation station.  

23. The Coalition states that conditioning the success of a specific customer contract on adoption of Public Service’s preferred resource plan in the separate pending proceedings could affect the outcome of those pending proceedings. The Coalition also argues that its motion to intervene should be granted in the furtherance of due process. 
24. According to the Coalition, the Commission’s decision on the Application will have a direct and substantial impact on the electricity rates paid by members of the Coalition and the cost of doing business in Colorado. The Coalition thus concludes that the outcome of this proceeding substantially affects the pecuniary and tangible interests of the members of the Coalition.  In addition, the Coalition states its objective to obtain the most economical, reliable electricity produced by a fuel mix that complies with state and federal law. The Coalition argues that its interests are not represented by any current party to this proceeding.

25. We deny the Coalition’s motion to intervene.  A motion to intervene should not only state the specific grounds relied upon for intervention and the specific interest that justifies intervention, but also why the proposed intervenor is positioned to represent that interest.  Further, if the intervention is filed in an electric proceeding by a residential, agricultural consumer or small business consumer, the motion must address why those interests are not adequately represented by the OCC, or why they are inconsistent with the interests of other classes of consumers represented by the OCC.  As indicated in its motion, the Coalition is composed of an array of small businesses as well as the Independence Institute.  The Coalition argues that the “public interest” the OCC is statutorily charged with representing is undefined and may include interests not aligned with the Coalition.

26. We also conclude that the Coalition inappropriately attempts to intertwine this proceeding with the ERP and accelerated depreciation proceedings in order to affect the outcome of those two proceedings.  The Coalition explicitly states in its intervention that it is “entitled to vet why the ESA MOU is tied to [Public Service’s] preferred outcome in the ERP Proceeding.”
  However, we disagree that this is an appropriate reason to intervene in this Application to approve a specific contract.  The approval of the CEP Portfolio is merely a condition precedent with respect to the consideration of Application.  Further, it is the OCC, and not the Coalition, that is able to review the subject contract between Public Service and EVRAZ pursuant to 
§ 40-3-104.3(1)(b), C.R.S.  Overall, we find that the Coalition failed to adequately address how the required elements of § 40-3-104.3(1)(a)(I)(A)-(D), C.R.S., affect its pecuniary and tangible interests. 

b. Colorado Energy Consumers Group (CEC)

27. The Colorado Energy Consumers (CEC) argues that if the Application is granted, the Company’s proposals will have a direct and substantial impact on the rates charged to CEC’s members for electricity and potentially on the reliability of service the Company provides CEC members. CEC also states that it has a direct and substantial interest in the analysis that the projected cost impact of the statutory contract with EVRAZ is as good as or better than the projected cost impact of and risk associated with EVRAZ leaving the Public Service system. In addition, because CEC understands that the proposed ESA MOU terms broadly include rate stabilizing terms, as well as an interruptible capacity credit, the ESA MOU terms may similarly have appeal to CEC’s members who may consider relocation or otherwise modifying the terms of their respective electric service. Accordingly, CEC concludes that this proceeding will “substantially affect the pecuniary or tangible interests”
 of the members of CEC as contemplated by Rule 1401(c), and those interests are not, and cannot be, adequately represented by any other party.  

28. We grant CEC’s motion to intervene.  CEC’s membership includes large industrial customers such as Denver Metro Building Owners and Managers Association, Lockheed Martin Corporation, MillerCoors, Suncor Energy (U.S.A.) Inc., and Western Metals Recycling.  These entities are not included in the statutory charge of the OCC and are therefore uniquely situated to be intervenors in this proceeding.  CEC further provides good cause to grant it intervenor status, stating that it has a direct and substantial interest in the analysis that the projected cost impact of the contract with EVRAZ is as good as or better than the projected cost impact of and risk associated with EVRAZ’s leaving Public Service’s system.  We note, however, that CEC will not have access to the information protected as being highly confidential.

c. Western Resource Advocates (WRA)

29. WRA states in its Petition for Leave to Intervene that it does not oppose the relief sought in the Application. WRA instead seeks leave to participate in the entirety of this proceeding to protect its substantial, tangible interest in reducing the environmental impact from electricity generation. 

30. WRA states that it is an intervening party in Proceeding No. 16A-0396E and was a signatory to the Stipulation that created a pathway for presentation of the Colorado Energy Plan Portfolio in Proceeding No. 16A-0396E. WRA also states that it filed comments in Proceeding No. 16A-0396E supporting approval of the CEP Portfolio.  

31. WRA further states that the Commission’s decision in this proceeding will enable the procurement of an additional 240 MW of zero-emission solar generation on the Public Service system, while also ensuring the continued operations of a major Public Service customer and employer in Pueblo County. 

32. WRA maintains that this proceeding will directly impact the tangible interests WRA works to protect, including human health, air quality, water quality, and the health and beauty of Colorado’s lands and ecosystems.

33. We deny WRA’s petition to intervene.  WRA’s petition fails to meet the criteria set out in Rule 1401(c), as it provides nothing to demonstrate why this proceeding, especially the required elements of § 40-3-104.3(1)(a)(I)(A)-(D), C.R.S., substantially affects the pecuniary or tangible interests of WRA.  Further, as a supporter of the Application, it is not clear why WRA’s interests are not advanced and adequately represented by Public Service.  

d. Colorado Solar Energy Industries Association (COSEIA)

34. COSEIA states it has a direct pecuniary and tangible interest in the Company’s Application in this proceeding as contemplated in Rule 1401(c). COSEIA specifically points to the portion of the Application regarding the approval of the 240 MW solar photovoltaic generating facility on EVRAZ property, including the details of the Solar PPA and the Company’s Net Energy Metering Tariff.   COSEIA states the resolution of this proceeding and the nature of the Application will affect the tangible interests of the Colorado solar industry.

35. We deny COSEIA’s petition for leave to intervene.  Due to the granting of Public Service’s Motion for Extraordinary Protection, COSEIA would not gain access to the protected information regarding the provisions in the ESA MOU relating to the solar 240 MW solar facility on EVRAZ property, such as the details of the solar PPA and certain provisions related to the Net Energy Metering Tariff.  Accordingly, we conclude that intervention in this matter is not necessary for COSIEA’s stated interests.

e. Pueblo County

36. Pueblo County seeks to intervene in this proceeding.  Pueblo County states that it supports this Application and does not request a hearing. However, Pueblo County states that the relief requested in this Application could directly and substantially affect its tangible and pecuniary interests as contemplated in Rule 1401(c). Pueblo County highlights that the Application states that: “Pueblo depends on the manufacturing sector and EVRAZ in particular to maintain financial vitality.”

37. We grant Pueblo County’s request for intervention.  The Application clearly affects Pueblo County’s tangible and pecuniary interest, since maintaining EVRAZ’s operations in Colorado is a high priority of Pueblo County.  

4. Parties in this Proceeding

38. The parties in this proceeding include Public Service, EVRAZ, Staff, the OCC, CEO, CEC, and Pueblo County.

D. Hearing on the Application
39. Section 40-3-104.3(1)(a)(I)(A)-(D), C.R.S., requires the Commission to make four specific findings on the contract with EVRAZ as proposed in the Application.  First, the Commission must find that the price of any service provided to EVRAZ under the contract must not be below that service’s variable cost.  Second, the Commission must find that EVRAZ has expressed its intention to decline or discontinue, or partially discontinue, service, or to provide its own service, or to pursue the purchase of alternate services from another provider.  Third, the Commission must find that the approval of the Application will not adversely affect Public Service’s other customers.  Fourth, the Commission must find that approval of the Application is in the public interest.

We conclude that it is necessary to schedule an evidentiary hearing in this matter to make the findings required by § 40-3-104.3(1)(a), C.R.S., in light of the statements made in 

40. Staff’s and the other parties’ intervention pleadings.  The expedited timeframe in which the Commission must consider the Application requires the Commission to hear this matter en banc.
41. Although we schedule a hearing by this Decision, it is possible that the Commission may determine prior to the hearing that the Application is unopposed.  If the Application is determined to be unopposed, we may consider its approval as an uncontested matter in accordance with Rule 1403.

E. Deadline Pursuant to § 40-3-104.3(1)(b), C.R.S.
42. Section 40-3-104.3(1)(b), C.R.S., requires the Commission to consider applications for approval of contracts without reference to utility tariffs on an expedited basis.  Section 40-3-104.3(1)(II)(E)(b), C.R.S., states:

Following a notice period of five days after the filing of an application under this section, the commission shall approve or deny the application within thirty days. All applications filed with the commission pursuant to this section shall be placed at the head of the commission’s docket and shall be disposed of promptly within the time periods set forth in this paragraph (b); except that, for good cause shown, the commission may extend the period in which it must act for an additional fifteen days, or, in extraordinary circumstances, including but not limited to the existence of numerous pending applications under this section, the commission may extend the period in which it must act for an additional thirty days beyond the fifteen days provided for in this paragraph (b). Whenever such application is continued as provided in this paragraph (b), the commission shall enter an order making such continuance and stating fully the facts necessitating the continuance. If the commission has not approved or denied any such application within the time periods set forth in this paragraph (b), the application shall be deemed approved.

43. On August 17, 2018, the Commission issued a Notice of Application Filed with a five-day intervention period as required pursuant to § 40-3-104.3(1)(b), C.R.S.  In accordance with the date that the intervention period closed, the 30-day deadline for the Commission to act on the Application is Friday, September 21, 2018.  
44. We find good cause to extend the deadline for the Commission to act on the Application by 15 days, pursuant to § 40-3-104.3(1)(b), C.R.S., based on the facts set forth below.  Fifteen additional days would modify the 30-day deadline to a 45-day deadline which falls on Saturday, October 6, 2018.  Because the Commission’s offices are closed on the immediately following Monday for the Columbus Day Holiday, the deadline for a written decision in this matter shall become Tuesday, October 9, 2018.

45. Four facts support the 15-day extension allowed by § 40-3-104.3(1)(b), C.R.S.
46. First, the Commission was not in a position to rule on Public Service’s Motion for Extraordinary Protection at its August 22, 2018 weekly meeting due to incomplete redactions in the August 16, 2018 Application filing.  As discussed above, Public Service made additional redactions to the Direct Testimony of Public Service witness Alice K. Jackson in a revised filing submitted on August 23, 2018.  Hence, the granting of the protections sought by the motion was delayed until this Decision.

47. Second, Public Service admits that the proposed special contract at the heart of the Application has a “unique nature” and is the product of “unique circumstances” such that the ESA MOU contains multiple components.  These components include: (1) the Solar PPA with a third-party developer of the customer-sited Solar Facility; (2) agreements addressing land leases and the treatment of the Solar Facility following the expiration of the Solar PPA; (3) the assignment of portions of the Solar PPA to a wholly-owned subsidiary or other affiliate of Public Service to function as a pass-through entity for the purchase and sale of Solar Energy to implement the Net Energy Metering Tariff for EVRAZ; (4) an Energy Purchase Agreement under which the affiliate will sell solar energy from the customer-sited Solar Facility to EVRAZ; and (5) the ESA referenced by Staff in its intervention filing addressing the bundled services provided through Public Service to EVRAZ.  The Application is therefore more extensive and complex than previous applications filed with the Commission pursuant to § 40-3-104.3(1), C.R.S., and thus warrants the additional time for review and consideration.

48. Third, Public Service seeks additional approvals by the Application beyond approval for the Company to enter into a statutory contract with EVRAZ.  These additional approvals include:  (1) approval of the ISOC and approval for Public Service to recover payments for the credit through an adjustment clause or base rates;  (2) approval for Public Service to retain any net revenues accruing to Public Service from the statutory contract so long as Public Service shareholders also bear the risk that Electric Service Package revenues will not fully compensate shareholders for Public Service’s costs; (3) approval for Public Service to account for the statutory contract net revenues during the Fixed Rate Period outside of rate base, and exclude any such revenues from any earnings test in effect for the Public Service electric department in any given year in which the statutory contract is in effect; (4) approval for Public Service to enter into a PPA with the IPP in the form set forth in the filing; and (5) approval for Public Service, upon any material breach by EVRAZ or any termination of the statutory contract or other related agreement, to designate the Solar Facility as a Public Service system resource and to recover Solar Energy at the PPA Rate through the Electric Cost Adjustment or another adjustment clause.  Since the Application seeks multiple approvals beyond a special contract, additional time for review and consideration is warranted.

F. Procedural Schedule
49. It is necessary to establish a procedural schedule by this Decision due to the expedited deadlines in § 40-3-104.3(1)(b), C.R.S.  We also find that pre-filed written testimony is required due to the breadth of the Application filing and the multiple requests for relief made by Public Service.

50. Parties may file Answer Testimony no later than September 7, 2018.  

51. Public Service shall file Rebuttal Testimony in response to the Answer Testimony no later than September 14, 2018.

52. All pre-hearing motions shall be filed no later than September 21, 2018.

53. An evidentiary hearing shall be scheduled on September 25, 2018.

54. Post-hearing statements of position shall be filed no later than September 28, 2018.

55. We expect Public Service to respond to discovery directed at the Application filing in light of the deadline for the filing of Answer Testimony and overall expedited timeframe established pursuant to § 40-3-104.3(1)(b), C.R.S.
II. ORDER
A. It Is Ordered That:
1. The Application Pursuant to § 40-3-104.3, C.R.S., for Approval of a Specific Customer Contract (Application) filed by Public Service Company of Colorado (Public Service) on August 16, 2018 is set for hearing before the Commission en banc, consistent with the discussion above.

2. The Motion for Extraordinary Protection filed by Public Service on August 17, 2018 is granted.

3. The Petition for Leave to Intervene filed by CF&I Steel LP, doing business as EVRAZ NA (EVRAZ) on August 20, 2018 is granted.  Prior to the scheduled hearing in the matter, or before the Commission acts on the Application as an uncontested matter pursuant to Rule 1403 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, Public Service shall file information addressing the representation by counsel in this Proceeding and whether the Application was filed jointly with EVRAZ, consistent with the discussion above.

4. The Motion to Intervene filed by the Coalition of Ratepayers on August 22, 2018 is denied.

5. The Petition to Intervene filed by the Colorado Energy Consumers (CEC) on August 22, 2018 is granted.

6. The Petition for Leave to Intervene filed by Western Resource Advocates on August 22, 2018 is denied.

7. The Petition for Leave to Intervene filed by the Colorado Solar Energy Industries Association on August 22, 2018 is denied.

8. The Motion to Intervene filed by Pueblo County on August 22, 2018 is granted.

9. The parties in this proceeding include Public Service, EVRAZ, Staff of the Colorado Public Utilities Commission, the Colorado Office of Consumer Counsel, the Colorado Energy Office, CEC, and Pueblo County.

10. Pursuant to § 40-3-104.3(1)(b), C.R.S., the deadline for the Commission to act on the Application is extended by 15 days, consistent with the discussion above.

11. A hearing in this matter is schedule as follows:

DATE:

September 25, 2018

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado

12. Parties shall file testimony and pleading in accordance with the procedural schedule established by this Decision, consistent with the discussion above.

13. The September 12, 2018 hearing referenced in the Notice of Application Filed, issued on August 17, 2018, is vacated.

14. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING 
August 24, 2018.
	(S E A L)
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________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� See, e.g., Public Service Company of Colorado v. Trigen-Nations Energy, 982 P.2d 316, 324 (Colo. 1999) (Commission authority to keep customer names confidential derives from the statute and implementing rules, as well as its legislative authority to take action necessary or convenient to discharging its constitutionally and legislatively delegated responsibilities).


� Upon the filing of the notice, the Commission discontinued public access to the public version of the Highly Confidential Direct Testimony of Alice K. Jackson filed on August 16, 2018.


� CEO Intervention at p. 1.


� Coalition Motion, p. 4.


� CEC Intervention at p. 2.


� Pueblo County Intervention at p. 2.
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