Before the Public Utilities Commission of the State of Colorado

Decision No. C18-0624
PROCEEDING No. 17A-0866R

C18-0624Decision No. C18-0624
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING17A-0866R NO. 17A-0866R
IN THE MATTER OF THE APPLICATION OF REGIONAL TRANSPORTATION DISTRICT FOR AUTHORITY TO ALTER AN EXISTING AT-GRADE CROSSING AT RIVERSIDE CEMETERY IN THE CITY AND COUNTY OF DENVER, STATE OF COLORADO.
commission decision 
granting amended application
Mailed Date:  
August 2, 2018
Adopted Date: 
August 1, 2018

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of a Verified Motion for Permission to Amend Application (Motion) filed by the Regional Transportation District (RTD) on July 9, 2018, requesting authority to amend the previous application to allow for installation of the overhead contact system (OCS) poles, wires, and related equipment along the North Metro Rail Line (N-Line) as part of the interim condition at the commuter rail tracks at the crossing of Riverside Cemetery with the tracks of the BNSF Railway Company (BNSF) at railroad milepost 538.96 on the Brush Subdivision and with the proposed N Line.
2. No responses were filed to the Motion.

3. Now being fully advised in the matter, we grant the Motion. 

B. Findings of Fact

4. By Decision No. C18-0081 mailed February 5, 2018, the Commission deemed the Application complete and granted RTD’s application to construct the commuter rail tracks, put in a temporary crossing surface at the crossing, and install temporary bollards with a chain barrier across the commuter rail tracks with “Tracks Not Active” signs posted on the chain barrier.  Commuter rail trains were not proposed to run on the tracks.  RTD proposed that if construction and maintenance equipment were needed to use the commuter rail crossing during the interim period, RTD would stop equipment at the crossing and flag that equipment through the commuter rail crossing.  No changes to the existing BNSF tracks or flashing light signals were proposed as part of the interim condition.

5. RTD now seeks authority to install the OCS poles and OCS wires along the entirety of the N-Line including the Riverside Cemetery crossing.

6. As grounds, RTD states the Section 106 National Historic Preservation Act consultation proceeding concerning the Riverside Cemetery crossing is not yet complete.  RTD states that pending resolution of abolishment-related issues and in order to continue progress on the N-Line construction without piecemeal construction of the necessary components, RTD is requesting permission to install the OCS poles, wire, and related equipment through the crossing in its interim condition.  RTD would perform such construction at the Riverside Cemetery access during hours when the cemetery is closed so as not to interfere with use of the crossing for ingress or egress from the cemetery.

C. Conclusions

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

8. No responses were filed to the Motion in this matter.
9. Based on the Findings of Fact, we find good cause exists to grant the Motion consistent with the above discussion.

II. ORDER

A. The Commission Orders That:

1. The Verified Motion for Permission to Amend Application filed by the Regional Transportation District (RTD) on July 9, 2018, requesting authority to amend the previous application to allow for installation of the overhead contact system (OCS) poles, wires, and related equipment along the North Metro Rail Line (N-Line) as part of the interim condition at the commuter rail tracks at the crossing of Riverside Cemetery with the tracks of the BNSF Railway Company at railroad milepost 538.96 on the Brush Subdivision and with the proposed RTD N-Line is granted.

2. RTD is authorized and ordered to proceed with installation of the OCS poles, wires, related equipment through the interim condition Riverside Cemetery crossing, construction of the proposed interim condition of the Riverside Cemetery crossing with installation of track and temporary crossing surface, temporary bollards with chains and “Tracks Not Active” signs posted on the chains, and derails installed approximately 100 feet on each side of the RTD tracks.

3. All previous requirements outlined in Decision No. C18-0081 mailed February 5, 2018 remain in effect.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

5. The Commission retains jurisdiction to enter further required decisions.

6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 1, 2018.
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