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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an Unopposed Motion for Extension of Time (Motion) filed by the BNSF Railway Company (BNSF) on July 2, 2018 requesting an extension of time to September 5, 2018 to file signed copies of the Crossing Surface Installation Agreement and Highway-Rail Signal Interface and Crossing Signal Replacement Agreement between the City of Boulder (Boulder) and BNSF.

2. Now being fully advised in the matter, we grant the Motion.
B. Findings of Fact

3. BNSF requests the Commission extend the required filing dates for the Crossing Surface Installation Agreement and Highway-Rail Signal Interface and Crossing Signal Replacement Agreement to September 5, 2018.

4. The Commission granted Boulder’s initial request for extension of time to file the above documents to January 31, 2018 by Decision No. C17-0915 mailed November 8, 2017 and a second request for extension of time to file the above documents to May 1, 2018 by Decision No. C18-0094 mailed February 7, 2018.  The Commission also granted a third request for extension of time filed by BNSF by Decision No. C18-0337 mailed May 15, 2018.

5. BNSF states that the parties have continued to actively negotiate the agreements, but due to the complexity of the agreements and the need for various levels of internal legal and substantive review, the parties require additional time to finalize the agreements.

6. BNSF states that they are still actively negotiating the agreements with Boulder and request an extension to September 5, 2018 to finish the negotiation and finalization process.  

7. BNSF has conferred with the only other party to this proceeding, Boulder, regarding the Motion.  Boulder does not oppose the Motion.  

8. Because the Motion is unopposed, BNSF requests a waiver of response time to the Motion.

9. BNSF has shown good cause for the request for changes to the Commission Decision, extension of time, and waiver of response time.  BNSF’s Motion will be granted.

II. ORDER

A. The Commission Orders That:

1. The Unopposed Motion for Extension of Time (Motion) filed by the BNSF Railway Company (BNSF) on July 2, 2018 requesting an extension of time to September 5, 2018 to file signed copies of the Crossing Surface Installation Agreement and Highway-Rail Signal Interface and Crossing Signal Replacement Agreement between the City of Boulder and BNSF is granted.

2. BNSF is granted an extension of time to September 5, 2018 to file signed copies of the Signal Agreement and Surface Agreement.

3. Response time to the Motion is waived. 

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

5. The Commission retains jurisdiction to enter further required decisions.

6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 19, 2018.
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