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I. BY THE COMMISSION

A. Statement

1. On July 3, 2018, Respondent Special Ops Moving LLC (Special Ops) filed a Request for Rehearing and Reconsideration of Commission Decision No. C18-0439, issued June 12, 2018. Because Special Ops filed its request for rehearing, reargument, or reconsideration (RRR) after the 20-day statutory deadline, we must dismiss it for lack of jurisdiction.   

B.
Background
2. This proceeding concerns Civil Penalty Assessment Notice (CPAN) No. 119956 issued by Staff of the Colorado Public Utilities Commission on February 13, 2018. By Decision No. R18-0237, issued April 10, 2018, the Administrative Law Judge assessed a civil penalty to Special Ops for the violation alleged in the CPAN and issued a cease and desist order. On April 24, 2018, Special Ops filed exceptions to Decision No. R18-0237. By Decision 
No. C18-0439, issued June 12, 2018, we denied Special Ops’ exceptions. On July 3, 2018, Special Ops filed an application for RRR, contending that it disagrees with the Commission’s finding of fact and conclusions of law and requests a hearing. 

C.
Discussion

3. Pursuant to § 40-6-114, C.R.S., a party to a decision may file an application for RRR within 20 days of a Commission decision. Section 40-6-114(1), C.R.S., states:

After a decision has been made by the commission…any party thereto may within twenty days thereafter, or within such additional time as the commission may authorize upon request made within such period, make application for rehearing, reargument, or reconsideration of the same or of any matter determined therein.
4. The 20-day deadline for filing an application for RRR in this Proceeding was July 2, 2018. Special Ops filed its application for RRR on July 3, 2018; consequently, this filing was late. 

5. While the Commission may occasionally waive its rules, it may not waive statutory requirements. In this instance, there are no exceptions to the 20-day requirement, and the Commission may not create one where none exists. By statute, a party wishing to file an application for RRR outside of the 20-day period must request any extension of time during the 20-day period. 
6. This requirement is jurisdictional because the statute does not allow the Commission to consider applications for RRR after the 20-day deadline. Similar to a court of appeals losing jurisdiction after a deadline for filing an appeal, the Commission cannot accept a late-filed RRR. In other contexts, the courts have held that a party that fails to file an appeal timely forfeits its appellate rights. People v. Boespflug, 107 P.3d 1118, 1120 (Colo. App. 2004) (Defendant forfeited his right to appellate review of his sentence because he failed to file a notice of appeal within the statutory time period. Defendant’s failure to perfect appeal deprived Court of Appeals of jurisdiction); see also Country View Care Center, Inc. v. Colo. Dep’t of Soc. Servs., 703 P.2d 1334, 1335 (Colo. App. 1985) (mandatory time limits for commencing administrative appeals are generally treated as jurisdictional).  
7. Because Special Ops filed its application for RRR late, we do not have jurisdiction to consider it, and must dismiss it.
II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration filed on July 3, 2018, by Special Ops Moving LLC is dismissed without addressing the merits. 

2. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 19, 2018.
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