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I. BY THE COMMISSION

A. Statement

1. This Decision addresses the letter entitled “Motion to reopen Proceeding Number 15F-0383CP…” (Second Letter) filed on May 15, 2018, by Mr. Bradley J. Doran, owner and managing member of Colorado Jitney, LLC (Jitney). Through Decision No. C18-0315, issued May 9, 2018, the Commission addressed and denied Mr. Doran’s request to reopen this proceeding filed March 26, 2018. We explained that, under the doctrine of collateral estoppel, relitigation of the issues is barred.  The Second Letter again requests that the Commission, through a direct appeal to Chairman Ackermann, reconsider its decision not to reopen this case. 

2. We decline to reopen or otherwise relitigate this matter, consistent with our findings in Decision No. C18-0315. As discussed below, Jitney must be represented by appropriate legal counsel, as required both by § 13-1-127, C.R.S., and Rule 1201(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  We advise that, under Colorado law and consistent with the Colorado Supreme Court’s rulings related to this case,
 filings made without counsel are void and of no legal effect. 

B. Procedural History

3. The issues raised in the Second Letter regarding the interpretation and application of § 40-10.1-105(1)(j), C.R.S., were previously litigated and decided in this Proceeding by Decision No. R16-0216,
 and upheld by the Commission in Decision No. C16-0519.
  Prior Commission Decisions in this proceeding set forth the lengthy litigated proceedings, and Commission determinations, in full.
  We provide a brief procedural history for context of the Second Letter and related filings before us. 

4. Jitney filed the formal complaint underlying this Proceeding on May 27, 2015, (Formal Complaint) against the City and County of Denver (Denver) and Colorado Tour Line, LLC, doing business as Gray Line of Denver (Gray Line).  Denver contracted with Gray Line to provide shuttle service for concert goers from the parking lots to the amphitheater at Red Rocks Park.  Jitney contended that it held Commission authority to provide the contested service at Red Rocks Park and therefore Denver should have been required to contract with Jitney for the contested service.  

5. After briefing and hearing, within Decision No. R16-0216, the assigned Administrative Law Judge (ALJ) found that the exemption language of § 40-10.1-105(1)(j), C.R.S., was clear and unambiguous, applied to the transportation at issue in the Formal Complaint, and exempts the transportation at issue in the Proceeding from Commission regulation.
  She therefore recommended the Commission dismiss the Formal Complaint.
 The Commission considered exceptions filed by Jitney,
 and ultimately upheld the findings 
of the ALJ, as discussed in Decision No. C16-0519.  Jitney subsequently appealed Decision 
Nos. R16-0216 and C16-0519 to the Denver District Court (District Court).
  The District Court affirmed the Commission’s Decision in its entirety.  

6. Notably, throughout the litigation before the Commission and in District Court, all filings by Jitney were made through legal counsel.  

7. On August 17, 2017, Mr. Bradley J. Doran filed a Motion for Extension of Time to File Notice of Appeal with the Colorado Supreme Court (Supreme Court), representing that he was the sole manager of Jitney.  Mr. Doran requested the Supreme Court grant Jitney a 35-day extension to file its Notice of Appeal in accordance with Colorado Appellate Rule 4(a). He explained there were “irreconcilable differences” with counsel of record, and he therefore needed to find new counsel to represent Jitney or “transfer the entity from a Limited Liability Company to a Sole Proprietor and continue pro se.”

8. By its order issued August 28, 2017, the Supreme Court granted Jitney an extension to file notice of appeal through September 27, 2017.  In the order, the Supreme Court determined that, consistent with the requirements of § 13-1-127, C.R.S., Jitney must be represented by a licensed attorney.
 

9. On September 20, 2017, again without counsel, Mr. Doran filed a Motion to Continue Pro Se, concurrent with a Notice of Appeal. Through its order issued September 27, 2017, the Supreme Court affirmed its prior decision that, consistent with statute, Jitney must be represented by counsel.  The Supreme Court therefore struck the pro-se Notice of Appeal, filed September 20, 2017. 

10. No other filings were made before the Supreme Court, and it dismissed the case through its order issued October 30, 2017.  

C. Requests to Reopen Proceeding and Subsequent Filings

11. On March 12, 2018, Mr. Doran provided a letter requesting the Commission reopen this proceeding (First Letter).  Within the First Letter, Mr. Doran reiterated arguments made before the Commission and in District Court, in addition to adding claims regarding the legislative history surrounding § 40-10.1-105(1)(j), C.R.S.  Denver responded in opposition to the First Letter’s request to reopen this matter.  Mr. Doran then filed another pleading requesting leave to reply, his substantive reply to Denver’s filing, and attachments.  

12. Through Decision No. C18-0315, issued May 9, 2018, the Commission addressed Mr. Doran’s First Letter and subsequent filings.  We made clear that we allowed and considered all of Mr. Doran’s filings, including permitting his reply.  However, we denied the substance of the request to reopen this matter.  Interpretation of § 40-10.1-105(1)(j), C.R.S., has been fully litigated.  The Decision is lengthy in its analysis of the issues, and concludes that, consistent with § 40-6-112, C.R.S., which prohibits collateral attacks on Commission decisions, relitigation of the issues raised by Mr. Doran is improper.  

13. On May 15, 2018, Mr. Doran provided the Second Letter, again requesting that this Commission reopen the proceeding and analyze issues hinging on a revised interpretation of § 40-10.1-105(1)(j), C.R.S., from the determinations in Decision Nos. R16-0216 and C16-0519, which were affirmed on appeal in District Court, and reiterated again in Decision No. C18-0315.  Subsequent to, and attached with, the Second Letter, Mr. Doran provides additional exhibits and filings.
 

D. Findings and Conclusions

14. Consistent with our analysis in Decision No. C18-0315, continued requests to reopen this case, or otherwise relitigate the same subject matter, are collateral attacks on Commission decisions.  Relitigation of these matters is precluded pursuant to § 40-6-112, C.R.S. We decline to reopen, or otherwise relitigate, matters decided by this Commission, as required by § 40-6-112, C.R.S.  We do not revise the determinations in Decision Nos. R16-0216 and 
C16-0519, which were upheld by the District Court, or revisit Decision No. C18-0315, in which we first declined to reopen or otherwise relitigate this matter.   

15. Rule 1201, of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, requires a party in a proceeding before the Commission be represented by an attorney, unless conditions established in § 13-1-127, C.R.S., are met.  Legal representation requirements are mandatory and may not be waived by the Commission.
  The Commission has consistently held that filings made without necessary representation are void and of no legal effect.
 

16. As required by Rule 1201(a), 4 CCR 723-1, and consistent with the explicit rulings of the Supreme Court rejecting Mr. Doran’s pro se pleadings on appeal of this proceeding, legal counsel must represent Jitney in all pleadings related to this matter, as required by statute.  Filings made without counsel are necessarily void and of no legal effect.  

17. Continued filings without counsel relating to this matter are not appropriate for this Commission to address, consistent with the advisements above. 

II. ORDER

A. The Commission Orders That:

1. The letter requesting the Commission reopen this proceeding filed by Mr. Bradley J. Doran on behalf of Colorado Jitney, LLC (Jitney) on May 15, 2018, is addressed consistent with the discussion above.

2. Jitney must be represented by legal counsel in this matter, as required by 
§ 13-1-127, C.R.S., consistent with the discussion above. 

3. All filings without legal counsel are void and of no legal effect. 

4. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 13, 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners

COMMISSIONER WENDY M. MOSER ABSENT.



� See Colo. Jitney v. Pub. Util. Comm’n., 2017SA199, Orders of the Court, issued August 28, 2017 (granting motion for extension of time, but requiring Jitney to retain counsel), and September 27, 2017 (denying Mr. Duran’s Motion to Continue Pro Se, requiring counsel pursuant to § 13-1-127(2), C.R.S., and striking pro-se Notice of Appeal filed September 20, 2017). 


� Decision No. R16-0216 was issued in this Proceeding on March 16, 2016.


� Decision No. C16-0519 was issued in this Proceeding on June 14, 2016.


� See Decision No. R16-0216, issued March 16, 2016, Recommended Decision Granting Motion to Dismiss for Lack of Subject Matter Jurisdiction, Denying as Moot Motion for Summary Judgment, and Closing Proceeding; Decision No. C16-0519, issued June 14, 2016, Commission Decision Denying Exceptions; and Decision �No. C18-0315, issued May 9, 2018, Commission Decision Denying Motion to Reopen Proceeding. 


� Notably, while Jitney’s arguments rested on legislative history, the ALJ held it was not necessary to consider legislative history, since the intent of the General Assembly could be ascertained from the plain language of § 40-10.1-105(1)(j), C.R.S. As noted in each of our decisions upholding the findings, the ALJ also opined that, even if the legislative history was considered, it did not support Jitney’s argument.


� Decision No. R16-0216, issued March 16, 2016, Recommended Decision Granting Motion to Dismiss for Lack of Subject Matter Jurisdiction, Denying as Moot Motion for Summary Judgment, and Closing Proceeding.


� Jitney’s Exceptions were filed on May 5, 2016.


� Colo. Jitney, LLC v. Pub. Util. Comm’n, District Court City & County of Denver, 16CV32528.


� See Weston v. T&T, LLC, 271 P.3d 552, 558 (Colo. App. 2011). 


� 	Mr. Doran also provided additional filings, including revised pleadings, and additional arguments directly related to the interpretation of § 40-10.1-105(1)(j), C.R.S. 


� 	See Denver Bar Ass’n v.  Pub. Utils. Comm’n, 391 P.2d 467 (Colo. 1964).


� 	See, e.g., Decisions No. C05-1018, Proceeding No. 04A-524W issued August 30, 2005; �No. C04-1119, Proceeding No. 04G-101CP issued September 28, 2004; and No. C04-0884, Proceeding �No. 04G-101CP issued August 2, 2004.  
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