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I. STATEMENT
A. Background
1. On 
November 1, 2021, St.Michael Transportation Limited (St.Michael or Applicant) filed the application described in the caption above (Application).  The Application indicated that the Applicant would like to provide shuttle service as a common carrier in various counties across the Front Range, including Adams, Arapahoe, Boulder, Denver, Douglas, 
El Paso, Jefferson, and Larimer.  Later in the Application, however, the Applicant indicated that it would be providing non-emergency transportation as an independent contractor with Transdev. And, in response to the Application question asking for details about fixed physical facilities, like office space and maintenance garages, dispatch systems, and necessary equipment, the Applicant indicated that those services would be provided by Transdev.
2. St.Michael also filed two letters of support written by Lisa Ford, who is identified as an Operations Manager with Transdev North America. In these letters, Ms. Ford indicates that St.Michael will be contracting with Transdev, in order to provide Access-A-Ride (AAR) trips under the Regional Transportation District’s (RTD) AAR program. Ms. Ford states that every industry that uses drivers is suffering from a driver shortage, which has subjected AAR clients to late pickups and drop-offs, as well as missed trips. Ms. Ford believes St.Michael will be of great assistance to the AAR program.

3. On November 8, 2021, the Commission issued a notice of the Application.  
4. On November 30, 2021, Mountain Star Transportation LLC, doing business as Explorer Tours (Explorer Tours) filed a petition for intervention. Explorer Tours claimed that
St.Michael was seeking authority that would overlap with their own, under Certificate of Public Convenience and Necessity (CPCN) No. 55952. Explorer Tours alleged that it would be harmed if the Application is granted.

5. On December 16, 2021, the Commission issued Decision No. C21-0800, dismissing the application due to jurisdictional concerns. Given that the Applicant had suggested the transportation to be provided under the proposed authority involved services related to an RTD program, the Commission concluded that such services would fall outside of the Commission’s jurisdiction, pursuant to § 40-10.1-105(1)(j), C.R.S. However, the Commission encouraged St.Michael to file an application for rehearing, reargument, or reconsideration (RRR) if its true intent was to obtain an authority to operate its own shuttle service.

6. On December 17, 2021, St.Michael filed an RRR request, disputing Decision 
No. C21-0800. St.Michael argued that Transdev is a private company (not a government entity) and denying the Application would put it out of business. St.Michael submitted additional letters of support, but these were largely the same as the ones that had already been filed into the record.

7. On January 18, 2022, the Commission issued Decision No. C22-0042 that granted the RRR.  In so doing, the Commission stated:

We are unpersuaded by the Applicant’s assertion in their RRR that the RTD services Transdev provides are regulated by this Commission. However, based on the RRR filing, it does appear that the Applicant is seeking a CPCN to provide call-and-demand shuttle service. In our view, the most efficient way forward is to grant the application for RRR, thereby reinstating the Application, and to refer the proceeding to an Administrative Law Judge.

Decision No. C22-0042 at ¶ 7.

B. Representation 

8. Abbey Tesfazion, who is not an attorney, signed the Application on behalf of 
St.Michael and stated in the Application that Ms. Tesfazion, who is a Manager of St.Michael, will represent St.Michael in this proceeding.  Similarly, non-attorney Roman Lysenko signed Explorer Tours’ Petition for Intervention and stated therein that he is the owner Explorer Tours and will represent the company in this proceeding.  

9. In the Application and the Petition for Intervention, St.Michael and Explorer Tours state that: (a) they do not believe the amount in controversy in this proceeding exceeds $15,000; (b) St.Michael and Explorer Tours do not have more than three owners; and 
(c) Ms. Tesfazion is the manager of St.Michael and Mr. Lysenko is the president and owner of Explorer Tours.  

10. Based on the foregoing, the undersigned Administrative Law Judge (ALJ) finds and concludes that, under Rule 1201(a) of the Commission’s Rules of Practice and Procedure
 and § 13-1-127, C.R.S., St.Michael and Explorer Tours have established that Ms. Tesfazion and Mr. Lysenko are permitted to represent St.Michael and Explorer Tours, respectively.  St.Michael and Explorer Tours are on notice that they will be bound by, and held to, the same procedural and evidentiary rules that attorneys must follow.  None of the parties will be held to a lesser standard because it has chosen not to have an attorney represent it in this proceeding.  
C. Hearing

11. The hearing in this matter shall be scheduled for May 4, 2022.  Due to the COVID-19 pandemic, the hearing shall be a remote hearing at which the participants will appear from remote locations, as provided in Attachment A.  The ALJ finds that holding a remote hearing is consistent with current public health advisories to prevent the spread of COVID-19.  The ALJ concludes that it is in the parties’ and the public interest to hold the hearing in this proceeding as a remote hearing.  The parties, witnesses, attorneys, and members of the public must not appear in-person for the hearing.  

12. The ALJ will send an email to the parties and/or their counsel containing the URL necessary to participate in the hearing by computer.  Any party, counsel, or witnesses who wish to participate in the remote hearing must use a computer that is connected to the internet and has a microphone and a speaker.  Attachment A provides more extensive instructions for participating in the remote hearing.  
13. If any party cannot attend the remote hearing on this date, the party with the scheduling conflict must file a motion to reschedule the remote hearing by February 1, 2022.  Before filing the motion to reschedule, the filing party must confer with the other parties about whether any other party opposes the motion and the dates that all of the parties are available between April 18, 2022 and May 4, 2022.  The motion to reschedule must then: (a) state whether it is opposed or unopposed; (b) identify the dates that all of the parties are available for a remote hearing between April 18, 2022 and May 4, 2022; and (c) identify the number of days that the parties anticipate the remote hearing will take. 

D. Procedural Schedule

14. To facilitate the orderly and efficient litigation of this proceeding, the ALJ finds and concludes that a procedural schedule should be adopted, so that each party will have an opportunity prior to the hearing to review a summary of the anticipated testimony of each witness the other party intends to call at the hearing, and to review copies of the exhibits the other party will present at the hearing.  Therefore, this Decision will order the parties to file, and to serve on each other, a list of witnesses, a summary of the testimony of each witness, and copies of the exhibits the filing party intends to present at the hearing.

15. On or before February 18, 2022, St.Michael will be ordered to file and serve on Explorer Tours: (a) a list that identifies the witnesses St.Michael intends to call at the hearing, the last known address and telephone number of each witness, and a summary of the anticipated testimony of each witness; and (b) copies of the exhibits St.Michael will present at the hearing.  

16. On or before March 18, 2022, Explorer Tours will be ordered to file and serve on St.Michael: (a) a list that identifies the witnesses Explorer Tours intends to call at the hearing, the last known address and telephone number of each witness, and a summary of the anticipated testimony of each witness; and (b) copies of the exhibits Explorer Tours will present at the hearing.
17. As referenced in this Decision, serving a party with any document (e.g., witness and exhibit lists and exhibits) means that the party is required to give the document to the other party or parties to the proceeding.  Service must be accomplished pursuant to Rule 1205 of the Commission’s Rules of Practice and Procedure.
  The Commission’s Rules (including Rule 1205) are available on the Commission’s website and in hard copy from the Commission.  

18. All parties must establish through a certificate of service that they have served a filed document on all other parties in the proceeding.  A certificate of service is a statement indicating how and when a document was served on the other party (e.g., the filing was served by placing the document in the United States mail, first class postage-prepaid to an identified address on an identified date).
 

19. All exhibits shall be identified by sequential numbers (e.g., Exhibit 1, Exhibit 2, and Exhibit 3).  Each exhibit shall include the following information:  exhibit number, proceeding number, name of the witness who will testify to the exhibit’s foundation, and the date of the hearing.  The parties shall work together to ensure that there are no overlaps in the numbering of the exhibits.   

20. The filing of an exhibit with the Commission does not, by itself, admit an exhibit into the evidentiary record of the hearing.

21. If any exhibit is longer than two pages, the party offering the exhibit shall sequentially number each page of the exhibit. 

22. The parties are on notice that:  (a) any witness may be prohibited from testifying, except in rebuttal, unless that witness is identified on the list of witnesses filed and served as required herein; (b) failure to provide an accurate description of the anticipated testimony of a witness may also result in an order prohibiting such witness from testifying; and (c) any exhibit may not be received in evidence, except in rebuttal, unless filed and served as required herein.
E. Exhibits

23. The prehearing filing and service of witness and exhibit lists and exhibits addressed above is designed to eliminate unfair surprise at the hearing.  The presentation of those disclosed exhibits at a remote hearing is a separate issue.  The Public Utilities Commission Administrative Hearings Section utilizes Box.com to manage exhibits in a remote hearing.  Attachment B to this Decision provides details concerning the preparation and presentation of exhibits at the hearing through Box.com.  

24. Each party will receive an email containing an invitation to sign up for a free Box.com account.  Once signed-up, each party will be invited to share a folder with (only) the Commission Staff in the Administrative Hearings Section, Commission advisors, and potentially Commissioners and Commission counsel.  The party may share access to its Box.com account with others as they choose.  

F. Additional Advisements  

25. The Parties are advised and are on notice that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1.  The ALJ expects the Parties to be familiar with and to comply with these rules.  The rules are available on the Commission’s website (http://www.dora.colorado.gov/puc) and in hard copy from the Commission.  

II. ORDER

A. It Is Ordered That:  

1. St.Michael Transportation Limited (St.Michael) and Mountain Star Transportation LLC, doing business as Explorer Tours (Explorer Tours) are parties in this proceeding.    

2. A remote evidentiary hearing in this proceeding is scheduled as follows:

DATE:
May 4, 2022
TIME:


9:00 a.m.

FOR WEBCASTS:
Hearing Room B

METHOD:
Join by video conference at the link to be provided by the email from the Administrative Law Judge 
3. The parties, witnesses, attorneys, and members of the public must not appear in-person for the hearing.  

4. On or before February 1, 2022, any party that cannot attend the hearing on 
May 4, 2022 must file a motion to reschedule the hearing, as described above.  

5. On or before February 18, 2022, St.Michael shall file and serve on Explorer Tours: (a) a list that identifies the witnesses St.Michael intends to call at the hearing, the last known address and telephone number of each witness, and a summary of the anticipated testimony of each witness; and (b) copies of the exhibits St.Michael will present at the hearing.  

6. On or before March 18, 2022, Explorer Tours shall file and serve on St.Michael: (a) a list that identifies the witnesses Explorer Tours intends to call at the hearing, the last known address and telephone number of each witness, and a summary of the anticipated testimony of each witness; and (b) copies of the exhibits Explorer Tours will present at the hearing.
7. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� 4 Code of Colorado Regulations (CCR) 723-1.


� 4 CCR 723-1.  


� See Rule 1205(e), 4 CCR 723-1.
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