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I. BY THE COMMISSION

A. Statement

1. Through this Decision, the Commission addresses the Application for Rehearing, Reargument, or Reconsideration of Decision No. C22-0485 (RRR Application) filed pursuant to § 40-6-114, C.R.S., on September 6, 2022, by the Office of the Utility Consumer Advocate (UCA).  In the Application for RRR, UCA requests the Commission modify the equity performance incentive mechanism (Equity PIM or PIM) approved in this Proceeding to reflect that Public Service may earn bonuses only for the ports and rebates above the five percent “threshold” of the target in each PIM category.  
2. Consistent with the discussion below, we find UCA does not provide grounds to modify our prior decision and we therefore deny the Application for RRR in its entirety.
B. Background
3. Through Advice Letter No. 1867 – Electric, filed October 15, 2021, Public Service proposed to:  (1) update the current secondary voltage time-of-use electric vehicle (EV) service rate and rename it as Schedule S-EV-CPP; (2) add a new secondary voltage time-of-use electric vehicle service rate without a critical peak pricing element (new Schedule S-EV); (3) add a rate for Public Service-owned Direct Current Fast Charging (DCFC) stations in the Company’s Schedule Electric Vehicle Charges (Schedule EVC); and (4) and include an equity performance incentive mechanism (Equity PIM) in the Company’s Transportation Electrification Programs Adjustment tariff.  
4. On June 24, 2022, the Administrative Law Judge assigned to this matter issued Recommended Decision No. R22-0378, adopting rates and charges for Schedule S-EV-CPP, Schedule S-EV, and Schedule EVC and establishing terms and conditions for an Equity PIM.  The Recommended Decision permanently suspended the tariff sheets filed by Public Service pursuant to Advice Letter No. 1867 – Electric and instructed the Company to file modified tariff sheets consistent with the Recommended Decision, with an effective date of August 22, 2022.
5. On July 14, 2022, parties filed exceptions seeking to reverse or modify portions of the Recommended Decision.  Responses were filed July 22, 2022.  By Decision No. C22-0485, issued August 15, 2022, the Commission granted, in part, and denied, in part, the exceptions. 

6. On August 17, 2022, Public Service filed modified tariff sheets in compliance with Decision Nos. R22-0378 and C22-0485. 
7. On September 6, 2022, UCA timely filed its RRR Application.
C. Discussion, Findings and Conclusions
1. UCA Request to Reconsider PIM Framework 
8. In its RRR Application, UCA explains that the framework of the Recommended Decision as implemented in the Company’s compliance filing
, allows the Company, once it reaches a category threshold, to earn a large, one-time bonus for each port or rebate up to the five percent threshold when it reaches that threshold, including retroactive bonuses for rebates that were disbursed prior to the Commission’s Decision No. C22-0485 establishing the terms and conditions of the PIM.  UCA argues that to provide a more meaningful incentive and avoid awarding bonuses for ports and rebates completed prior to the Commission’s decision, the Commission should modify the PIM to allow bonuses only for each incremental rebate or port completed above the category thresholds.

9. UCA provides an example in the EV Purchase/Lease Rebate category, where Public Service has a target of 1075 rebates, and earns a $500 bonus per rebate completed.  The five percent threshold for this category is 54 rebates.  Under the Company’s interpretation, it would earn a 54 x $500 = $27,000 bonus upon paying the 54th rebate. UCA stats that the Company’s compliance Advice Letter and Tariffs in Proceeding No. 22AL-0364E (filed August 17, 2022), at page 5, indicate the Company would earn a maximum of $806,500 in bonuses upon reaching 150 percent of the target in this category, or 1,613 rebates, meaning that it would earn the $500 award for every rebate. UCA argues that this framing indicates the Company contemplates receiving an award for those ports and rebates needed merely to reach the five percent threshold in each category.

10. UCA further argues that much of that bonus would functionally be paid out as a reward for rebates for EVs that have already been purchased or leased. In UCA’s view, the Company should not earn a $500 bonus for any of those first 54 rebates, especially not for any completed prior to issuance of Decision No. C22-0485. UCA maintains the Company should only earn $500 for each incremental rebate beyond the threshold, beginning with rebate number 55.

11. UCA believes awarding PIM bonuses on an incremental basis for exceeding a target threshold is more appropriate than one that includes a “balloon” bonus when the Company reaches the threshold. UCA argues that the Company’s pace of progress toward the targets it projected it would reach has been very slow. UCA suggests that allowing a one-time award for the ports and rebates the Company must complete simply to reach the category thresholds would eliminate any remaining incentive effect, particularly given that the Company may be close to meeting or have already met these low thresholds in at least the Residential and EV Purchase/Lease Rebate categories.
12. UCA requests that the Commission modify the PIM to reflect that the Company earn bonuses only for rebates and ports above the threshold in each category.

2. Commission Findings and Conclusions

13. The Commission denies UCA’s request on this issue.   
14. We continue to believe the Recommended Decision, affirmed by Decision C22-0485, establishes a minimum incentive threshold at a reasonable level.  The ALJ expressly found the five percent minimum threshold in each category as a condition to Public Service receiving any awards is just and reasonable and in the public interest.
 We agree with the ALJ that the equity program participation targets are “highly ambitious”
 in the context of this inaugural Public Service Transportation Electrification Plan (TEP).  As we stated in our decision upholding the ALJ’s recommendations on this issue, we see this PIM as an appropriate jumpstart to encourage and enable the Company’s efforts to conduct outreach to new areas—and we acknowledge this PIM offers a generous incentive for a fairly low level of performance, but being the first effort in this area, we believe it is appropriate.
  Again, we clarify the Commission is likely to reevaluate the Equity PIM thresholds in Public Service’s next TEP filing, which is less than a year away.  At that time, there will be a comparable baseline to consider whether different thresholds are appropriate. 

15. We do not find good cause in the Application for RRR to modify the Equity PIM so as to prevent the Company from any award for progress made prior to issuance of Decision No. C22-0485.  We view this Equity PIM as focused on progress made pursuant to the Company’s 2021-2023 TEP.  We see no legal or policy impediment to the PIM being structured to track and reward progress during the entire implementation period for the current TEP (and before the 2024-2026 TEP).  As adopted by the ALJ in the Recommended Decision, the purpose of the PIM is to incent the Company to achieve the targets in each of the categories it agreed to in Proceeding No. 20A-0204E, where the Commission approved the 2021-2023 TEP.  In our view, that the Company has made progress to date should be rewarded, not penalized.  UCA’s dismissal of the progress to date fails to address that the Company is engaging here in new areas of equity outreach and the PIM is intended to encourage and enable those efforts.  To this point, the Recommended Decision cites Public Service witness testimony explaining the data shows “how challenging it can be to set up new processes, partnerships, and ways of engaging customers in order to bring all types of customers into new EV programs that help lower the costs of transitioning to EVs.”
 

16. As we found in Decision No. C22-0485, although we understand UCA’s concerns that aggressive targets should be set for a utility to meet its incentive threshold, we find at this time the Recommended Decision, as upheld by the Commission, strikes an appropriate balance for this first TEP and Equity PIM between the proposed targets, the threshold level, and an incentive cap.  We reiterate that this is particularly important for this first performance incentive which will provide the Commission helpful data and experience when evaluating Public Service’s next TEP.
II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Decision 
No. C22-0485, filed by the Office of the Utility Consumer Advocate on September 6, 2022, is denied.
2. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 28, 2022.
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� See Advice Letter and Tariffs in Proceeding No. 22AL-0364E (filed August 17, 2022).


� See Recommended Decision No. R22-0378, ¶ 137 (“The ALJ thus concludes that a low minimum threshold will respect Public Service’s agreement to the targets and incentivize Public Service to develop all of the programs, but also recognizes the reality that those targets were, and continue to be, highly ambitious and we are approximately halfway through the 2021-2023 TEP. Based on the foregoing, the ALJ finds and concludes that a 5 percent minimum threshold in each category as a condition to Public Service receiving any awards is just and reasonable and in the public interest.”).


� Id.


� Decision No. C22-0485, ¶ 47.


� Recommended Decision, ¶ 136 (quoting Hearing Exhibit 104 at 25:21-26:3 (Rebuttal Testimony of Mr. Peuquet)).
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