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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Public Utilities Commission (Commission or PUC) grants the application for rehearing, reargument, or reconsideration (RRR) filed by St.Michael Transportation Limited (the Applicant) on December 17, 2021, as it pertains to Decision 
No. C21-0800.
B. Background
2. On November 1, 2021, the Applicant filed an application for a certificate of public convenience and necessity (CPCN).  The application indicated that the Applicant would like to provide shuttle service as a common carrier in various counties across the Front Range, including Adams, Arapahoe, Boulder, Denver, Douglas, El Paso, Jefferson, and Larimer.
  Later in the application, however, the Applicant indicated that it would be providing non-emergency transportation as an independent contractor with Transdev.  And, in response to the application question asking for details about fixed physical facilities, like office space and maintenance garages, dispatch systems, and necessary equipment, the Applicant indicated that those services would be provided by Transdev.

3. The Applicant also filed two letters of support written by Lisa Ford, who is identified as an Operations Manager with Transdev North America.  In these letters, Ms. Ford indicates that the Applicant will be contracting with Transdev, in order to provide Access-A-Ride (AAR) trips under the Regional Transportation District’s (RTD) AAR program.  Ms. Ford states that every industry that uses drivers is suffering from a driver shortage, which has subjected AAR clients to late pickups and drop-offs, as well as missed trips.  Ms. Ford believes the Applicant will be of great assistance to the AAR program.
4. On November 30, 2021, a petition for intervention was filed by Mountain 
Star Transportation LLC, doing business as Explorer Tours (the Intervenor).  The Intervenor claimed that the Applicant was seeking authority that would overlap with their own, under 
CPCN No. 55952.  The Intervenor alleged harm that could be caused to their business, should the underlying application be granted.
5. On December 16, 2021, the Commission issued Decision No. C21-0800, dismissing the application due to jurisdictional concerns.  Given that the Applicant had suggested the transportation to be provided under the proposed authority involved services related to an RTD program, it was determined that such services would fall outside of the PUC’s jurisdiction, pursuant to § 40-10.1-105(1)(j), C.R.S.  However, our Decision encouraged the Applicant to file an RRR request if their true intent was to obtain an authority to operate their own shuttle service.
6. On December 17, 2021, the Applicant filed an RRR request, disputing Decision No. C21-0800.  The Applicant argues that Transdev is a private company (not a government entity) and denying the application would put them out of business.  The Applicant submitted additional letters of support, but these were largely the same as the ones that had already been filed into the record.
C. Findings and Conclusions

7. We are unpersuaded by the Applicant’s assertion in their RRR that the RTD services Transdev provides are regulated by this Commission.  However, based on the RRR filing, it does appear that the Applicant is seeking a CPCN to provide call-and-demand shuttle service.  In our view, the most efficient way forward is to grant the application for RRR, thereby reinstating the Application, and to refer the proceeding to an Administrative Law Judge.
II. ORDER

A. The Commission Orders That:

8. The application for rehearing, reargument, or reconsideration filed by St.Michael Transportation Limited on December 17, 2021, as it pertains to Decision No. C21-0800, is granted.
9. The dismissal of the application for a certificate of public convenience and necessity, filed by St. Michael Transportation Limited on November 1, 2021, is rescinded.

10. The matter is referred to an Administrative Law Judge for a recommended decision.
11. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 12, 2022.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ERIC BLANK
________________________________


JOHN GAVAN
________________________________


MEGAN M. GILMAN
________________________________
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� The Applicant also filed an application for temporary authority (21A-0539CP-TA), which was nearly identical to this application for permanent authority. The application for temporary authority was denied, as the Applicant failed to demonstrate an immediate and urgent need, see Decision No. C21-0767 issued in Proceeding �No. 21A-0539CP-TA on December 3, 2021.
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