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I. STATEMENT

A. Summary.  

1. By this Decision, the Administrative Law Judge (ALJ) grants the Second Motion for Extraordinary Protection of Highly Confidential Information (Second Motion) filed by Public Service Company of Colorado (Public Service or the Company) on July 16, 2021, which sought extraordinary protection for certain highly confidential reports and documents regarding the Company’s Comanche 3 generating facility that have been requested during discovery in this proceeding.
B. Procedural History.  

2. On March 31, 2021, Public Service filed with the Commission a Verified Application for Approval of its 2021 Electric Resource Plan and Clean Energy Plan (Application), seeking approval of Phase I of the Company’s 2021 Electric Resource Plan (ERP) and Clean Energy Plan.  Public Service filed its Application in accordance with the Commission’s ERP Rules set forth in Rule 3600, et seq. of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3, as well as with Senate 
Bill 19-236 and House Bill 19-1261.  
3. The procedural history of the above captioned proceeding is set forth in Decisions previously issued by the Commission and is repeated here as necessary to put this Decision into context.  The Commission previously established the parties to this proceeding through Decision No. C21-0315-I (issued on May 27, 2021).

4. By Decision No. C21-0404-I (issued on July 12, 2021), the Commission inter alia referred discovery disputes and motions for extraordinary protection to an ALJ.  Subsequently, the undersigned ALJ was assigned to adjudicate discovery disputes and motions for extraordinary protection.  

5. Proceeding No. 20I-0437E was a non-adjudicatory proceeding that authorized Commission Staff to complete an investigation into the history and continuing operation of Public Service’s Comanche Unit 3 generating station and to address a range of related issues.
  Commission Staff’s confidential investigative report (Staff Report) was issued on March 1, 2021 in two volumes.  In Decision No. C21-0366-I (issued on June 22, 2021) in Proceeding 
No. 20I-0437E, the Commission found that a Structural Integrity Associates Report (SI Report), a General Electric Report (GE Report), an internally-prepared Human Performance Team Analysis (Human Performance Analysis, which assessed the human performance aspects of the 2020 events at Comanche 3) are competitively sensitive and contain highly confidential information.  The Commission issued a highly confidential protective order restricting the disclosure of the three reports to the Commission and Commission Staff.  
C. Second Motion for Extraordinary Protection.  
6. On July 16, 2021, Public Service filed the Second Motion.  Pursuant to Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1 (2020), after conferring with counsel for the other parties, Public Service reported that, with the exceptions of IREA and Holy Cross, all parties either take no position or do not oppose the relief requested herein.  Public Service reported that IREA and Holy Cross oppose the Second Motion.  

7. In the Second Motion, Public Service states that, through discovery in this proceeding, WRA has requested that the Company provide several of the documents related to the Comanche 3 investigation, which were previously provided to Staff on a confidential basis through the audit process and referenced in Volume II of the Staff Report.  

8. Public Service requests that the Commission enter an order granting extraordinary protection for the following documents and categories of information:  

(a) 
The internally-prepared Human Performance Analysis provided to Staff and the Commission in Proceeding No. 20I-0437E.  
(b)
Documents containing information from the Company’s Human Performance Team Analysis (specifically, the Company’s Root Cause Analysis and Confidential Response to Audit Request CPUC13-17 in Proceeding No. 20I-0437E). 
(c)
Three third-party reports relating to Comanche 3 provided to Staff and the Commission in Proceeding No. 20I-0437E (the Fleet Engineering Report, the SI Report, and the GE Report). 

(Collectively, these six documents will be referred to herein as “the Highly Confidential Information.”)  
9. Public Service asserts that the Highly Confidential Information regarding Comanche 3 includes highly sensitive proprietary and operational information and that its disclosure could cause substantial harm to the Company’s competitive position as the reports provide information and assessments of Public Service’s operation of Comanche 3 conducted through a comprehensive and holistic approach to evaluating events at Comanche 3 in 2020.  Public Service notes that the Commission previously issued a highly confidential protective order for three of these documents (i.e., the Human Performance Analysis, SI Report, and 
GE Report) in Proceeding No. 20I-0437E, when they were provided to Staff through the audit process.
  

10. Public Service states that, because the remaining three documents in the Highly Confidential Information (i.e., the Fleet Engineering Report, the Root Cause Analysis, and Confidential Response to Audit Request CPUC13-17) were not quoted in the Staff Report, the Company did not identify these documents as requiring extraordinary protection in Proceeding No. 20I-0437E.  Nor were these three documents included in the highly confidential protective order in Decision No. C21-0366-I.  Given that these three documents have now been sought in discovery in the instant proceeding, Public Service asserts that extraordinary protection is now necessary for all six documents identified as the Highly Confidential Information.  
11. Public Service states that it does not seek to restrict access to the Highly Confidential Information from any party to this proceeding.  Instead, for WRA’s discovery request seeking the Highly Confidential Information, Public Service proposes a “middle ground” of access in the instant proceeding.  Public Service requests that access be limited to the Commissioners, Commission counsel, and a reasonable number of attorneys and subject matter experts representing parties in this proceeding who have executed nondisclosure agreements attached to the Second Motion.  Public Service proposes to provide such access shortly after the filing of the Second Motion, as opposed to waiting until the Second Motion is adjudicated, to allow parties more time to review the requested documents.  
12. Public Service asserts that it would be significantly harmed if it was unable to draw on outside expertise, because its outside experts (who prepared the SI Report and the 
GE Report) lost the ability to trust that their work product would remain confidential, as contracted.  Moreover, according to Public Service, the Human Performance Analysis was prepared by a team led by outside counsel and a broadly based internal team directed to develop self-critical analyses and recommendations.  

13. To comply with requirements of Rule 1101(b), 4 CCR 723-1, Public Service 
filed, as Attachment A to the Second Motion, a proposed Highly Confidential Non-Disclosure Agreement Relating to Comanche 3 Investigatory Documents for Legal Counsel (Highly Confidential NDA – Counsel), and as Attachment B, a proposed Highly Confidential 
Non-Disclosure Agreement Relating to Comanche 3 Investigatory Documents for Subject 
Matter Expert for a Party (Highly Confidential NDA – SMEs).  Public Service provided as 
Attachment C the affidavit of Jack W. Ihle, identifying all persons with access to the Highly Confidential Information and requesting that the extraordinary protection of the Highly Confidential Information remain in place until the conclusion of this proceeding.  Additionally, Public Service provided the Highly Confidential Information as attachments to the Second Motion, as required by Rule 1101(b)(VII).  

14. On July 30, 2021, WRA filed its Response to Public Service Company of Colorado’s Second Motion for Extraordinary Protection of Highly Confidential Information, and IREA filed its Response in Opposition to Public Service Company of Colorado’s Second Motion for Extraordinary Protection (IREA’s Response).  
15. WRA does not oppose granting the Second Motion.  WRA states that its counsel and subject matter experts signed the Highly Confidential Non-Disclosure Agreements Relating to Comanche 3 Investigatory Documents attached to the Second Motion and that it has been provided access to the Highly Confidential Information.  WRA accepts the terms of the Second Motion and states that Public Service’s approach is reasonable.  

16. IREA opposes granting the Second Motion, arguing that the Comanche 3 Investigatory Documents should be made public, because the fate of Comanche 3 and any corresponding cost recovery will be decided in this proceeding.  IREA asserts that Holy Cross joins in IREA’s Response and agrees that the six Reports in the Second Motion should not be treated as highly confidential information.  
17. First, IREA contends that Public Service has waived confidential treatment of the Fleet Engineering Report because Public Service was ordered to file that report, but did not do so, and failed to seek extraordinary protection for it in Proceeding No. 20I-0437E.  Second, IREA asserts that Public Service fails in its burden of proof because its descriptions of the Highly Confidential Information are not sufficiently detailed as required by Rule 1100(b).  Third, IREA argues that Public Service’s substantive arguments lack merit.  
18. On July 7, 2021, IREA filed signed Highly Confidential Highly Confidential NDA – Counsel for three attorneys and one paralegal and signed Highly Confidential Highly Confidential NDA – SMEs for two in-house subject matter experts.  On July 30, 2021, IREA filed the signed Highly Confidential NDA – SMEs for four outside subject matter experts.  
D. Findings and Conclusions.  
19. Rule 1100(g) of the Rules of Practice and Procedure, 4 CCR 723-1 provides that:  
Until otherwise ordered by the Commission or the information subsequently becomes publicly available, a Commission determination regarding confidentiality of information shall apply in all future proceedings before the Commission as to the specific information for which confidentiality or highly confidential protection was asserted.  
20. The arguments in IREA’s Response ignore the requirements of Rule 1100(g).  IREA argues that the Commission’s prior determinations and highly confidential protective order in Decision No. C21-0366-I in Proceeding No. 20I-0437E, an administrative investigation, are not dispositive.  The nature of the proceeding in which the Commission finds information highly confidential and enters a highly confidential protective order – whether administrative or adjudicatory – is not controlling.  Rule 1100(g) commands that the Commission’s highly confidential determinations “shall apply in all future proceedings before the Commission.”  IREA’s argument is without merit.

21. With the Highly Confidential Information, the Commission has not ordered that the internally-prepared Human Performance Analysis, the SI Report, and the GE Report are not highly confidential, nor have these three documents been made public.  Therefore, the Commission’s determinations, in Decision No. C21-0366-I in Proceeding No. 20I-0437E, that the internally-prepared Human Performance Analysis, the SI Report, and the GE Report are competitively sensitive and highly confidential information remains applicable in the instant proceeding.  Having reviewed these documents, the ALJ also agrees independently that the internally-prepared Human Performance Analysis, the SI Report, and the GE Report are competitively sensitive, contain sensitive proprietary and operational information, and thus are highly confidential.  
22. Moreover, in granting Public Service’s request for extraordinary protection of the Human Performance Team Analysis, the SI Report, and the GE Report in Proceeding 
No. 20I-0437E, the Commission’s primary rationale was to encourage utilities to provide adverse highly confidential information to the Staff and the Commission:  
As a policy consideration, it should be noted that the Company made Staff aware of those Reports, and while they appear to provide negative information, the Commission should continue to encourage utilities to provide such information in the future and not damage that relationship by making these Reports public at this time unless for good cause.  Should the Investigatory Docket move to a complaint proceeding or other proceeding regarding 
Comanche 3, it may be appropriate to allow some form of disclosure of the Reports at that time.
  
23. The instant proceeding is the “other proceeding,” contemplated by the Commission’s quoted finding.  These three highly confidential documents will be subject to the expanded form of disclosure to be provided by this Decision, thus providing greater access than the Commission provided in Proceeding No. 20I-0437E.  
24. The ALJ finds that the internally-prepared Human Performance Analysis, the 
SI Report, and the GE Report remain subject to the Commission’s previously-issued highly confidential protective order in Decision No. C21-0366-I and that they are also subject to the Highly Confidential Protective Order issued in the instant Decision.  
25. IREA’s second argument is also without merit.  IREA argues that Public Service has failed in its burden for extraordinary protection, because its descriptions of the Highly Confidential Information are vague and insufficiently detailed.  Rule 1101(b)(I) provides that a motion for extraordinary protection “shall include a detailed description and/or representative sample of the information for which highly confidential protection is sought.”  (Emphasis added.)  In the Second Motion, Public Service generally described the six documents and attached copies of the six documents for which highly confidential protection is sought.  
Under a common-sense interpretation of the quoted language of Rule 1101(b)(I), when the utility attaches copies of the information or documents claimed to be highly confidential to a motion for extraordinary protection, Rule 1101(b)(I) does not require a 

26. redundant “detailed description” of the highly confidential information or documents.
  A reasoned judgement by the ALJ or Commission is needed.  By attaching copies of the information or documents for which highly confidential protection is sought, Public Service satisfied the requirements if Rule 1101(b)(I).  The copies of the documents provide more than a sufficient basis for the ALJ or Commission to determine whether the information or documents are highly confidential and extraordinary protection is warranted.  To adopt IREA’s interpretation of Rule 1101(b)(I) would lead to the absurd and inefficient result of requiring a utility to include both a redundant, detailed description and copies of the claimed highly confidential information or documents, when the rule does not require that.   
27. IREA’s third argument is unpersuasive.  Arguing that Public Service’s substantive arguments lack merit, IREA asks the Commission to impose an overly narrow interpretation of our Confidentiality Rules.  While IREA quotes some language from Rules 1100(c) and 1101(b)(IV), it apparently concludes that these rules required Public Service to cite legal authority to support the highly confidential protections it seeks.
  That argument and conclusion are simply incorrect.  Significantly, IREA cites no legal authority to support its legal argument and conclusion.  
28. The operative language in Rule 1100(c), which concerns claims of ordinary confidentiality, states:  “A claim of confidentiality constitutes a representation to the Commiss]ion that the claiming party has a reasonable and good faith belief that the subject document or information is not presumed to be open for inspection, and is, in fact, confidential under applicable law, including the Colorado Open Records Act.”  (Emphasis added.)  
29. The subsection of the Colorado Open Records Act, § 24-72-204(3)(a)(IV), C.R.S., relevant to the Commission’s Confidentiality Rules provides:
(3)(a)
The custodian shall deny the right of inspection of the following records, unless otherwise provided by law; [subject to exceptions not relevant here] … 

(IV)
Trade secrets, privileged information, and confidential commercial, financial, geological, or geophysical data, including a social security number unless disclosure of the number is required, permitted, or authorized by state or federal law, furnished by or obtained from any person ….  (Emphasis added.)
30. The Uniform Trade Secrets Act,
 § 7-74-102(4), C.R.S., defines a trade secret as: 
the whole or any portion or phase of any scientific or technical information, design, process, procedure, formula, improvement, confidential business or financial information, listing of names, addresses, or telephone numbers, or other information relating to any business or profession which is secret and of value.  To be a “trade secret” the owner thereof must have taken measures to prevent the secret from becoming available to persons other than those selected by the owner to have access thereto for limited purposes.
31. The operative language in Rule 1101(b)(IV), which concerns motions requesting highly confidential protection, requires only that the motion:  
shall include a showing that the information for which highly confidential protection is sought is highly confidential; that the protection afforded by the Commission's rules for furnishing confidential information provides insufficient protection for the highly confidential information; and that, if adopted, the highly confidential protections proposed by the movant will afford sufficient protection for the highly confidential information ….

Significantly, nothing in Rule 1101(b), all of which governs motions requesting highly confidential protection, requires that the motion must include citations to legal authority.  
32. All the forgoing authorities – §§ 7-74-102(4) and 24-72-204(3)(a)(IV), C.R.S., and Rule 1101(b)(IV) – are helpful to assist our ALJs and the Commission in determining whether information and documents claimed to be highly confidential are, in fact, highly confidential, as well as the level of extraordinary protection that may be warranted.   
33. Moreover, IREA’s narrow interpretation of Rules 1100(c) and 1101(b)(IV) would impair the Commission’s ability to scrutinize motions for extraordinary protection and supporting information for evidence of commercially sensitive, competitively sensitive, or proprietary information that should be declared highly confidential.  That narrow interpretation could hamper the Commission’s determinations to protect truly highly confidential information and documents, potentially resulting in the unwarranted, harmful disclosure of highly confidential information and documents.   
34. IREA argues that Public Service had to attach to the Second Motion, contracts with outside experts to show that the Fleet Engineering Report, the SI Report, and the GE Report, prepared by outside experts, are highly confidential.  IREA claims that the Highly Confidential Information should be publicly disclosed because Public Service’s customers and IREA members should be “entitled” to see it.  These arguments are not persuasive.  There is no requirement in our Confidentiality Rules that there must be a contractual basis for claimed highly confidential information and documents.  IREA’s argument that the six highly confidential documents should be publicly disclosed, so that Public Service’s customers and IREA members can see them, begs the question of whether the six documents are highly confidential and ignores the ALJ’s role in adjudicating the Second Motion.  The ALJ and the Commission are certainly capable of reviewing the Second Motion and attached documents to determine that their contents are highly confidential, which the ALJ has done here.  
35. IREA also attempts to refute Public Service’s assertion that the Highly Confidential Information contains competitively sensitive business and operational information, and that competitive harm would befall Public Service if the Highly Confidential Information is disclosed publicly.  IREA’s argument is narrow and short-sighted because IREA focuses only on Public Service as a regulated monopoly retail electric utility, failing to recognize Public Service as a generator and wholesale supplier of electric energy and capacity.
  IREA’s retail monopoly argument is even more astonishing, because for many years IREA was a wholesale electric customer of Public Service.
  These arguments are not persuasive and IREA’s request for public disclosure of the Highly Confidential Information is rejected.  
36. Finally, after reviewing the Second Motion and the six documents in the Highly Confidential Information, the ALJ finds that the six documents are commercially sensitive, competitively sensitive, and contain proprietary and highly confidential information.  
The ALJ finds that the Fleet Engineering Report and the two documents containing information supporting the Human Performance Analysis (specifically, the Root 

37. Cause Analysis and the Confidential Response to Audit Request CPUC13-17 in Proceeding No. 20I-0437E) are commercially sensitive, competitively sensitive, and contain proprietary and operational information, and that these three documents are highly confidential.  The ALJ finds that public disclosure of any of these six documents and categories of information included in the Highly Confidential Information could cause harm to Public Service, its competitive role as a generator and wholesale supplier of electric energy and capacity, and its working relationships with current and future outside experts and outside counsel.  
38. The ALJ finds that the documents and categories of information Public Service seeks to protect contains Highly Confidential Information and should be given extraordinary protection under the Confidentiality Rules.  Therefore, the ALJ finds good cause to grant the Second Motion and request for extraordinary protection.  
39. The ALJ finds that it is appropriate to approve Public Service’s request for extraordinary protection.  While the six documents in the Highly Confidential Information include some negative information, the Commission should continue to encourage utilities to provide such information in the future in Commission proceedings under confidential or highly confidential protection, depending on circumstances in the particular case.  The regulatory relationship between the Commission and the utilities we regulate requires candor from the utilities, especially about potentially negative or adverse information.  Making these six documents public, as argued by IREA, would damage that relationship by causing harm to Public Service, its competitive role as a generator and seller of electric energy and capacity, and its working relationships with current and future outside experts and outside counsel.  
40. The ALJ approves Appendices A and B to this Decision as the Highly Confidential Non-Disclosure Agreements to be signed by a reasonable number of Legal Counsel and a reasonable number of Subject Matter Experts for a Party, respectively, who are required to sign the appropriate Non-Disclosure Agreement before such persons can be given access to the Highly Confidential Information.
  

41. Access to the Highly Confidential Information will be limited to the Commissioners, Commission Advisory Staff, Commission Advisory Counsel, ALJs, Trial Staff, Trial Staff Counsel,
 and a reasonable number of attorneys and subject matter experts representing parties in this proceeding who have executed the Highly Confidential 
Non-Disclosure Agreements for Legal Counsel and Subject Matter Experts for a Party, which are attached to this Decision as Appendices A and B, respectively.  
42. The ALJ finds that the extraordinary confidential protections requested by Public Service strike an appropriate and reasonable balance between: (1) the need for limited disclosure; and (2) the need to protect the interests of Public Service, its employees who worked on the Highly Confidential Information, its outside experts, its outside counsel, and the parties to this proceeding.  The expanded access provided by this Decision to the Highly Confidential Information for a reasonable number of attorneys and subject matter experts representing parties in this proceeding, who have executed the appropriate Highly Confidential Non-Disclosure Agreements, will ensure that this appropriate and reasonable balance is maintained.  
43. The ALJ finds that the ordinary confidential protections of Rules 1100 and 1101 would be insufficient to protect against the disclosure of the Highly Confidential Information.  The ALJ also finds that the highly confidential protections proposed by Public Service, and adopted by this Decision, should afford sufficient protection for the Highly Confidential Information.  
44. The extraordinary protections granted for the Highly Confidential Information shall remain in place until the conclusion of this proceeding.  Within 15 days of the conclusion of this proceeding, all parties in possession of the Highly Confidential Information shall either destroy or return to Public Service all highly confidential information provided to them during this proceeding.  
45. This Interim Decision constitutes a Highly Confidential Protective Order, granting extraordinary protection to the Highly Confidential Information identified in this Decision.  
46. The ALJ reminds counsel and the parties that individuals permitted access to the Highly Confidential Information may use it only for purposes of this proceeding, consistent with the Commission’s Confidentiality Rules.  The protected Highly Confidential Information may not be used for competitive purposes, nor may it be disclosed to any unauthorized persons, including persons within counsel’s offices or within the subject matter expert’s or intervenor’s organization.
  Violations of the terms of this Highly Confidential Protective Order will be subject to all legal and equitable remedies available under Colorado law.  

II. ORDER
A. It Is Ordered That:

1. The Second Motion for Extraordinary Protection of Highly Confidential Information filed by Public Service Company of Colorado (Public Service) on July 16, 2021, is granted.  

2. The request of Public Service for extraordinary protection of the Highly Confidential Information, as identified in this Interim Decision, is granted consistent with the findings and conclusions in this Decision.
3. This Decision is effective immediately.  
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  In addition to Public Service, the parties to this proceeding are:  Trial Staff of the Commission (Staff); the Colorado Office of Consumer Counsel; the Colorado Energy Office; Holy Cross Electric Association (Holy Cross); Intermountain Rural Electric Association (IREA); International Brotherhood of Electrical Workers, Local No. 111; Rocky Mountain Environmental Labor Coalition and the Colorado Building and Construction Trades Council; Pueblo County; City and County of Denver; Colorado Independent Energy Association; Vote Solar; Interwest Energy Alliance; Natural Resources Defense Council and Sierra Club; Colorado Renewable Energy Society; City of Pueblo and Board of Water Works of Pueblo; Colorado Oil and Gas Association; City of Boulder; Western Resource Advocates (WRA); Colorado Solar and Storage Association and Solar Energy Industries Association; Onward Energy Management; Walmart, Inc.; Colorado Energy Consumers; and Climax Molybdenum Company.  


�  See Decision No. C20-0759 (issued on October 30, 2020) in Proceeding No. 20I-0437E.    


�  Pursuant to § 40-6-106, C.R.S., an “audit powers” statute, the Commission, Commissioners, and Commission employees have the right to inspect the records and documents of any public utility.  In accordance with § 40-15-107(a), C.R.S., such records and documents, or audit proceeds, must be given confidential treatment and are not be made public by the Commission or any other person without either: (1) the prior written consent of the public utility that provided the audit proceeds; or (2) a court order issued pursuant to § 24-72-204(5), C.R.S., in the Colorado Open Records Act (CORA).  Neither of those conditions for public disclosure of the six documents in the Highly Confidential Information exists here.  


�  In Decision No. C21-0366-I, the Commission found that IREA’s “response to Public Service’s request [for extraordinary protection] appears to be nothing more than a means to circumvent the [Commission’s] denial of its CORA [Colorado Open Records Act] request.  Therefore, we find IREA’s arguments unavailing.”  Decision No. C21-0366-I, Paragraph 17 at p. 7, in Proceeding No. 20I-0437E.  Nevertheless, the ALJ has reviewed Public Service’s Second Motion and IREA’s Response “with a fresh eye,” as suggested by IREA.  


�  Decision No. C21-0366-I, Paragraph 18 at pp. 7 and 8, in Proceeding No. 20I-0437E.  


�  When interpreting a statute or rule, the ALJ must first look to the plain language of the statute or rule, giving the language its commonly accepted and understood meaning.  See Colorado Office of Consumer Counsel v. Colorado PUC, 275 P.3d 656, 661 (Colo. 2012).  An interpretation of a statute or rule that leads to an absurd result will not be followed.  See Avicomm, Inc. v. Colorado Public Utilities Comm’n., 955 P.2d 1023, 1031 (Colo. 1998).  Rule 1101(b)(I) does not define how much detail is required before copies of the claimed highly confidential information or documents will be required, nor is the ALJ required to make such a finding to dispose of the Second Motion.  


�  IREA argues that, “Here, PSCo does not contend that the Reports are subject to any applicable privilege, such as the attorney-client or work-product privileges; nor does PSCo contend the Reports are trade secrets.”  IREA concludes that, “In fact, PSCo fails to cite any legal authority in its Motion supporting the highly confidential protections it seeks.”  (Emphasis in original.)  IREA Response at p. 8.  


�  The Uniform Trade Secrets Act is codified in Colorado Revised Statutes in §§ 7-74-101 – 7-74-110, C.R.S.


�  See e.g. Decision No. C03-0670 (issued on June 26, 2003), Fn. 4 (discussing Public Service’s wholesale electric sales to other Colorado electric utilities) and ¶¶ 21 through 36 at pp. 3 and 9 through 15 (discussing Public Service’s wholesale trading operations), in Docket No. 02S-315EG; Decision No. C06-1379 (issued on December 1, 2006), ¶ 2 at p. 3 (“Public Service provides wholesale and retail electric service throughout various parts of Colorado.”) and ¶¶ 46 through 49 at pp. 21 through 23, (Retail/Wholesale Jurisdictional Allocation of Capacity Costs) in Docket No. 06S-234EG.  


�  See Decision No. C91-1729 (issued on January 27, 1992), ¶ 14 at p. 9 and Ordering Paragraph No. 5 at p. 25, in Docket No. 91A-589E (“The Commission authorizes Public Service Company of Colorado to commence providing wholesale electric serve to … Holy Cross Electric Association, Inc., [and] Intermountain Rule Electric Association … and this Decision shall authorize the transfer of the Certificate of Public Convenience and Necessity therefor from Colorado-Ute Electric Association, Inc. to Public Service Company of Colorado.”)


�  See Rule 3614(b) of the Commission’s Rules Regulating Electric Utilities, 4 CCR 723-3.  


�  The Commissioners, Commission Advisory Staff, Commission Advisory Counsel, ALJs, Trial Staff, and Trial Staff Counsel sign annual nondisclosure agreements covering all confidential and highly confidential information filed with the Commission and are not required to sign separate nondisclosure agreements in individual cases.   See Rule 1100(i) of the Rules of Practice and Procedure, 4 CCR 723-1 (2020).  


�  See Decision Nos. C16-0548-I, and C16-0614-I, issued June 17 and July 1, 2016, in Proceeding �No. 16A-0117E (clarifying that information provided pursuant to Rule 3614 provides specific individuals who �sign appropriate non-disclosure agreements access to certain information, but they must comply with required restrictions).
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