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I. STATEMENT

1. On May 21, 2021, Public Service Company of Colorado (Public Service or the Company) filed its Verified Application requesting that the Colorado Public Utilities Commission (Commission) approve the Company’s proposed cost recovery approach for costs incurred by its Steam utility during the February 2021 extreme weather event, along with supporting direct testimony.

2. In its Application, Public Service requests approval to amortize recovery of the incremental costs over 24 months, with no carrying cost, through its Steam Cost Adjustment mechanism. 

3. On May 21, 2021, the Commission issued a Notice of Application Filed (Notice) establishing deadlines for the filing of intervention pleadings.  Interested persons were ordered to file motions to intervene within 30 days.  Staff of the Public Utilities Commission (Staff) had seven additional days to file a notice of intervention of right.  The Notice observed that Public Service had filed testimony with the Application and was seeking a Commission decision within 120 days.  

4. On June 3, 2021, Public Service filed its Affidavit of Completion of Notice stating that the Notice of Application was served upon each customer on May 26, 2021. 

5. On June 7, 2021, the Notice of Intervention as of Right by Staff, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401, and Request for Hearing was filed by Staff.  On July 16, 2021, Staff filed its First Amended Notice Pursuant to Rule 1007(a).

6. Public Service and Staff are the only parties to this proceeding.

7. During the Commission’s weekly meeting held on June 30, 2021, the Application was deemed complete for purposes of § 40-6-109.5, C.R.S., and was referred to an Administrative Law Judge (ALJ) for disposition.

II. MOTION FOR EXTRAORDINARY PROTECTION OF HIGHLY CONFIDENTIAL INFORMATION

8. On May 21, 2021, the Company also filed a Motion for Extraordinary Protection and Request for Waiver of Response Time (Motion).  The Company contends that extraordinary protections are required for a highly confidential detailed account of base load, day-ahead, and intra-day gas purchases included in Hearing Exhibit 103, Attachment MLB-4HC.  In support of the request, Public Service states that disclosure beyond the proposed protections would seriously jeopardize the Company’s ability to pay reasonable prices for its natural gas supply, harming its customers.
9. Public Service requests a waiver of response time and that the Commission issue a protective order restricting access to the specific Highly Confidential information to the Commission, Staff, ALJs, employees of the Colorado Office of Consumer Counsel (OCC), the Colorado Energy Office (CEO), and the Assistant Attorneys General representing the Commission, its Staff, OCC, and CEO.  Public Service adds that the same information was afforded the requested protections in Proceeding No. 21I-0076EG. 
10. In accordance with Rule 1101(b), 4 Code of Colorado Regulations (CCR) 723-1, Public Service filed a proposed highly confidential Non-Disclosure Agreement as Attachment A to its Motion.  Public Service provided as Attachment B to the Motion, the affidavit of 
Michael L. Boughner identifying all persons with access to the Highly Confidential Information.  Additionally, Public Service requests these highly confidential protections continue for two years, or such longer time as provided in subsequent Commission protective orders. 
11. No response was filed.  The Motion is unopposed.
12. Response time to the Motion having expired, the request to waive response time will be denied as moot.

13. The undersigned finds that Public Service has met its burden of proof to show that the information for which highly confidential protection is sought is highly confidential; that the protection afforded by the Commission's rules for furnishing confidential information provides insufficient protection for the highly confidential information; and that, if adopted, the highly confidential protections proposed by the movant will afford sufficient protection for the highly confidential information.  Based upon good cause shown, the Motion will be granted.
III. PROCEDURAL SCHEDULE AND HEARING DATES.  

14. The ALJ informally invited the parties to confer and propose a mutually acceptable procedural schedule.  The parties proposed a schedule that is reasonable and will be adopted as ordered below.  Should any party find that a prehearing conference is still needed for any reason, one may be scheduled at a later time.

15. A remote evidentiary hearing will be scheduled in this proceeding due to the COVID-19 pandemic.  Public access to the Commission’s offices and hearing rooms remains restricted currently.    

16. The procedures developed for the remote evidentiary hearing are intended to replicate, as practicable, evidence presentation as it occurs when parties and witnesses are present in the hearing room.  For example, participating by videoconference allows parties and witnesses to view exhibits on the video-conference screen while the exhibits are being offered into evidence and witnesses testify about them.  

17. The evidentiary hearing will be conducted via videoconference using Zoom.  Attachment A to this Decision provides information about the Zoom platform and how to use Zoom to participate in the remote hearing.  To minimize the potential that the remote hearing may be disrupted by non-participants, the link and meeting ID, or access code, to attend the hearing will be provided to the parties by email before the hearing, and the parties and witnesses will be prohibited from distributing that information to anyone not participating in the hearing.  
18. Attachment B outlines procedures and requirements for marking and formatting exhibits aimed at facilitating efficient and smooth electronic evidence presentations at the remote hearing.  It is extremely important that the parties carefully review and follow all requirements in this Decision and Attachments A and B.  

19. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (http://www.dora.colorado.gov/puc) and in hard copy from the Commission.

20. Additional procedural requirements may be issued in future Interim Decisions.

IV. FURTHER EXTENSION OF THE DECISION DEADLINE.  

21. As noted above, Public Service filed supporting direct testimony and attachments with its Application.  Pursuant to § 40-6-109.5(1), C.R.S., when supporting testimony is filed with an application, the Commission’s initial decision is due within 120 days after the application is deemed complete.  Further, the Commission may extend that period by separate order upon a finding that additional time is required for a decision. 

22. In order to accommodate the proposed procedural schedule and allow the full litigation of the Application before the ALJ and the Commission, it is not feasible for the Commission to issue a final decision on the Application within the 120-day period.  Therefore, pursuant to § 40-6-109.5(1), C.R.S., the undersigned finds additional time is required to reach a decision and the decision deadline will be extended for an additional 130 days.  

V. ORDER
A. It Is Ordered That:

1. The request to waive response time to the Motion for Extraordinary Protection and Request for Waiver of Response Time filed on May 21, 2021, is denied as moot and the motion for extraordinary protection is granted.  Attachment C to this Decision is approved as the highly confidential Non-Disclosure Agreement to be signed by persons required to sign a 
Non-Disclosure Agreement before being given access to the Highly Confidential Information.
2. The highly confidential protections by this Decision shall continue for two years from the effective date of this Decision, or such longer time as provided in subsequent Commission protective orders.
3. The Notice of Intervention as of Right, filed by Trial Staff of the Colorado Public Utilities Commission on June 7, 2021, is acknowledged.

4. An evidentiary hearing in this proceeding is scheduled as follows:

DATE:
November 16, 2021
TIME:
9:00 a.m.
PLACE:
Commission Hearing Room
1560 Broadway, 2nd Floor
Denver, Colorado
WEBCAST: 
Commission Hearing Room B

METHOD: 
By video conference using Zoom at the link to be provided to counsel and the parties by email prior to the hearing 

5. The parties, counsel, witnesses, and members of the public shall not attend the hearing in-person at the Commission’s hearing room, unless procedures governing this proceeding are modified by a future decision.  

6. The following procedural schedule is adopted to govern this proceeding:
Procedural Event 
Due Date(s)
Answer Testimony & Attachments
September 16, 2021

Rebuttal & Cross-answer Testimony & Attachments 
October 15, 2021

Corrections to Pre-filed Testimony & Attachments 
October 29, 2021

Stipulations & Settlement Agreement
November 3, 2021

Statements of Position (Filed Simultaneously)
December 3, 2021 
7. Pursuant to § 40-6-109.5(1), C.R.S., the time for issuance of the Commission’s decision in this Proceeding shall be extended by an additional period of 130 days, or until 
March 7, 2022.

8. The parties shall be held to and shall comply with the requirements in this Decision.  In addition to other requirements of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 (e.g., Rule 1202 regarding pre-filed testimony), all pre-filed hearing exhibits shall be marked for identification and filed in accordance with this Decision, including Attachment B hereto.
9. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                      Administrative Law Judge
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