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I. STATEMENT

A. Procedural History.  

1. On April 30, 2021, Black Hills Colorado Electric, LLC (Black Hills), filed with the Colorado Public Utilities Commission (Commission), a Verified Application (Application) for approval of its Electric Demand-Side Management Plan for Program Years 2022 through 2024.  Black Hills also filed the Direct Testimony and Attachments of three witnesses to support approval of its Application.  
2. A summary of the procedural history of this proceeding is included in Decision No. R21-0410-I (issued on July 12, 2021).  Additional procedural background relevant to this Decision is included below.
3. On April 30, 2021, the Commission issued a Notice of Application Filed (Notice) establishing deadlines for the filing of intervention pleadings.  Interested persons were ordered to file motions to intervene within 30 days, or no later than June 1, 2021.
  The Notice observed that Black Hills had filed testimony with the Application and was seeking a Commission decision within 120 days, or by October 7, 2021.  

4. During the Commission’s weekly meeting held on June 9, 2021, the Application was deemed complete for purposes of § 40-6-109.5, C.R.S. (2019), and was referred to an Administrative Law Judge (ALJ) for disposition.  Subsequently the undersigned ALJ was assigned to preside over this Proceeding.  
5. Decision No. R21-0410-I in this proceeding concluded that it is not feasible for the Commission to issue a final decision on the Application by October 7, 2021.  Therefore, pursuant to § 40-6-109.5(1), C.R.S. (2019), the ALJ extended the decision deadline for an additional 130 days, that is for a maximum period of 250 days, or until February 14, 2022.  ]
6. Decision No. R21-0410-I acknowledged notices of intervention as of right filed by the following parties:  Trial Staff of the Colorado Public Utilities Commission (Staff), filed on May 20, 2021; the Colorado Energy Office (CEO) filed on May 26, 2021; and the Colorado Office of Consumer Counsel (OCC) filed on May 28, 2021.  
7. Pursuant to Rule 1401(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2020), Decision No. R21-0410-I granted unopposed motions for permissive intervention filed by the following parties:  the Southwest Energy Efficiency Project (SWEEP) filed on May 27, 2021; ChargePoint, Inc. (ChargePoint) filed on May 28, 2021; Western Resource Advocates (WRA) filed on May 28, 2021; and Energy Outreach Colorado (EOC) filed on June 1, 2021.  
8. The Parties to this Proceeding are Black Hills, Staff, CEO, OCC, SWEEP, ChargePoint, WRA, and EOC.  
9. Decision No. R21-0410-I also directed Black Hills to coordinate discussions with the parties with respect to acceptable hearing dates and the procedural deadlines and matters addressed in the Decision.  The parties were directed to file a Status Report no later than July 19, 2021, advising the ALJ of the results of their discussions.
  
10. Finally, Decision No. R21-0410-I included procedural advisements to guide the parties in the litigation of this proceeding.  
On June 25, 2021, Black Hills filed an unopposed Motion for Extraordinary Protection seeking a protective order for the highly confidential and proprietary information 

11. provided, and to be provided, by Black Hills in this proceeding covering protected personal information and customer data from Black Hills’ customers.  Decision No. R21-0421-I (issued on July 16, 2021) granted the Motion for Extraordinary Protection.  

12. On July 19, 2021, Black Hills filed a Joint Status Report and Proposed Procedural Schedule (Joint Status Report).  
II. FINDINGS AND CONCLUSIONS
A. Proposed Procedural Schedule.  

13.  The Joint Status Report proposes a Procedural Schedule and hearing dates to which the parties have agreed, as well as proposed procedures related to discovery and confidentiality.  Certain parties have also requested a public comment hearing on the Application.  Finally, the parties do not believe that a prehearing conference is necessary.
  
14.  The ALJ has reviewed the Joint Status Report and the proposed Procedural Schedule.  In this Decision, the ALJ will approve the proposed Procedural Schedule and the procedures to which the Parties have agreed related to discovery and confidentiality.  As noted later, the ALJ will also schedule a public comment hearing in a separate decision.  
15. The ALJ agrees that it is not necessary to schedule a prehearing conference.  

16. The ALJ will adopt the following Procedural Schedule:  

	Procedural Event
	Due Date(s) 

	Application Filed with Direct Testimonies
	April 30, 2021

	Application Deemed Complete
	June 9, 2021

	Answer Testimony & Attachments
	September 1, 2021

	Rebuttal & Cross-answer Testimony & Attachments 
	September 17, 2021

	Prehearing & Dispositive Motions 
	September 20, 2021

	Corrections to Pre-filed Testimony & Attachments 
	September 29, 2021

	Stipulations & Settlement Agreement
	September 29, 2021

	Matrix of Order of Witnesses, Order of 
Cross- Examination, & Estimated Cross-Examination Times
	September 29, 2021


	Three-day Evidentiary Hearing 
	October 6-8, 2021

	Statements of Position (Filed Simultaneously)
	October 29, 2021


	250-day Statutory Deadline 
	February 14, 2022


17. The Commission does not expect to hold in-person hearings in early 
October 2021, due to continued health and safety precautions resulting from the COVID-19 pandemic.  Therefore, the evidentiary hearing will be conducted remotely by video conference using Zoom.  Attachment A to this Decision sets forth information regarding remote participation by counsel and witnesses in the evidentiary hearing.  

18. The presentation of evidence at the hearing shall be done through electronic exhibits to the fullest extent possible, except for exhibits truly used for impeachment of witnesses or any other exhibits admitted into evidence for the first time during the hearing.  The ALJ will issue a separate interim decision regarding the details of presentation of evidence at the hearing through electronic exhibits.  In the meantime, the ALJ will assign blocks of hearing exhibit numbers to the parties, as follows:
a) Black Hills shall be assigned hearing exhibit numbers from 101 to 199.
  
b) Staff shall be assigned hearing exhibit numbers from 201 to 299.

c) CEO shall be assigned hearing exhibit numbers from 301 to 399.  

d) OCC shall be assigned hearing exhibit numbers from 401 to 499.  

e) SWEEP shall be assigned hearing exhibit numbers from 501 to 599.  

f) ChargePoint shall be assigned hearing exhibit numbers from 601 to 699.  
g) WRA shall be assigned hearing exhibit numbers from 701 to 799.  
h) EOC shall be assigned hearing exhibit numbers from 801 to 899.  

19. CEO proposes that the Commission schedule a Public Comment Hearing, no later than the last day of the evidentiary hearing.
  As of the date of this Interim Decision, no written public comments have been filed with the Commission regarding the Application.  Nevertheless, in a separate decision, the ALJ will schedule a public comment hearing to allow customers of Black Hills to provide oral comments on the Application.  To assist with scheduling the public comment hearing, the ALJ will direct counsel for each party to file in this proceeding a notice of his or her availability during the dates of September 28 through October 1, 2021 for the public comment hearing.  This notice will be due no later than July 27, 2021.
  
B. Discovery-related Matters.  
20. Rule 1405 of the Rules of Practice and Procedure, 4 CCR 723‑1 (2020), will control discovery, except the parties have agreed, and the ALJ finds, that the following shall apply in this proceeding:  

 
(a)
The response time for discovery requests on Direct Testimony will be ten business days from the request.  
 
(b)
The response time for discovery requests on Answer Testimony will be ten calendar days from the request.  
 
(c)
The response times for discovery requests on Rebuttal and 
Cross-Answer Testimonies will be seven calendar days from the request.
 
(d)
The parties will provide workpapers supporting Answer, Rebuttal, or Cross-Answer Testimonies within three business days of the filing of such testimony.

 
(e)
All responses to an individual set of discovery will be provided in a single, combined document.  
21. Additionally, the ALJ also finds that the following procedures will apply to discovery matters in this proceeding.

a)
Neither discovery requests nor responses to discovery shall be filed with the Commission or provided to the ALJ, the Commissioners, or Commission advisors and counsel, except as necessary to support a motion or as used as an exhibit at the evidentiary hearing.

b)
In the event of a discovery dispute, the parties shall first attempt to resolve their dispute informally.  If unsuccessful, the party seeking discovery may file a written motion to compel, attaching a copy of the discovery request and response at issue.  A response to the motion to compel shall be filed within seven calendar days of the date of failure to resolve the dispute informally.  All discovery motions and responses shall be filed through the Commission’s E-filings System and then served by e-mail on the parties.  If necessary, the ALJ will hold a telephone hearing on a discovery-related motion, with notice by email to counsel for all parties, as soon as practicable after the motion and response have been filed.  

C. Confidentiality Procedures.   

22. The Parties have agreed that the Commission’s confidentiality procedures and timeframes in Rules 1100 and 1101 of the Rules of Practice and Procedure, 4 CCR 723‑1 (2020), are adequate.  
23. Highly Confidential Protective Orders entered by the ALJ or the Commission, such as Decision No. R21-0421-I, which granted extraordinary protection to certain Highly Confidential information, will govern access to highly confidential documents and information in this proceeding.  
24. Other procedural matters may be addressed in subsequent Interim Decisions.  

III. ORDER
A. It Is Ordered That:

1. A remote evidentiary hearing in this proceeding is scheduled as follows:

DATES:
October 6, 7, and 8, 2021
TIME:
9:00 a.m., except that on October 6th the hearing shall commence after the Commission has completed its Weekly Meeting. 
WEBCAST: 
Commission Hearing Room A

METHOD: 
By video conference using Zoom at the link to be provided to counsel and the parties by email prior to the hearing 
2. The parties, counsel, witnesses, and members of the public shall not attend the hearing in-person at the Commission’s hearing room, unless directed to do so by a future decision.  

3. The procedural schedule and procedural rulings set forth in Paragraph Nos. 16 through 23 at pages 4 through 8 are hereby adopted.  

4. No later than July 27, 2021, counsel for each party shall file in this proceeding a notice of availability for the public comment hearing during the dates of September 28 through October 1, 2021.
5. The parties shall be held to and shall comply with the requirements and procedural rulings memorialized in this Decision.  

6. This Decision is effective immediately.
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Since the 30-day deadline for interventions, pursuant to the Notice and to Rule 1401 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 (2020), fell on Sunday, May 30, 2021, and since Monday, May 31, 2021 was the Memorial Day Holiday, the deadline was extended by operation of law until the next business day, or until Tuesday, June 1, 2021.  Section 40-6-121, C.R.S.  Staff had seven additional days, or until June 8, 2021, to file a notice of intervention of right.  


�  Absent an agreement between the parties on a consensus procedural schedule and acceptable hearing dates, the ALJ advised the parties that he would promptly schedule a prehearing conference to address those matters.  


�  Joint Status Report, at pages 2 and 3.  CEO requests a public comment hearing no later than the last day of the evidentiary hearing.  OCC, EOC, and WRA support the request.  Black Hills, Staff, and ChargePoint take no position on the request.  


�  Procedural schedules in multiple party cases adopted by the undersigned ALJ usually have a date for filing a Matrix of Order of Witnesses, Order of Cross-Examination, and Estimated Cross-Examination Times (Matrix).  Such a Matrix assists the ALJ and counsel by promoting a more efficient hearing, and therefore a date for filing the Matrix is added to the consensus procedural schedule.  


�  Even though Decision No. R21-0410-I suggested that Statements of Position should be due 14 days after the conclusion of the hearing, the parties informally requested that the due date be extended to 21 days because several counsel and parties are involved in another Commission hearing, in Proceeding No. 21A-0096E, scheduled for October 18 through 22, 2021.  The ALJ agrees to extend the due date for Statements of Position to 21 days after the hearing ends.  


�  Black Hills has already filed its Direct Testimony and Attachments as Hearing Exhibits 101 through 103.  


� OCC, EOC, and WRA support the request for a public comment hearing.  Black Hills, Staff, and ChargePoint take no position on the request.  Public comment hearings before the Commission are typically held between 4:00 and 6:00 p.m.  


�  This requirement is for the convenience of the ALJ in scheduling and of counsel and the parties who wish to observe the remote public comment hearing.  Counsel and the parties will not be required to attend the public comment hearing.  
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