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I. STATEMENT

A. Summary.  

1. By this Decision, the Administrative Law Judge (ALJ) grants the Motion for Extraordinary Protection (Motion) filed by Black Hills Colorado Electric, LLC (Black Hills or the Company) on June 25, 2021.
B. Procedural History.  

2. On April 30, 2021, Black Hills filed with the Colorado Public Utilities Commission (Commission), a Verified Application (Application) for approval of its Electric Demand-Side Management Plan for Program Years 2022-2024.  Black Hills also filed the Direct Testimony and Attachments of three witnesses to support approval of its Application.  
3. The procedural history of the above captioned proceeding is set forth in Decision No. R21-0410-I (issued on July 12, 2021) and is repeated here as necessary to put this Decision into context.
4. The Parties to this Proceeding are Black Hills, Trial Staff of the Colorado Public Utilities Commission (Staff), Colorado Energy Office (CEO), Colorado Office of Consumer Counsel (OCC), the Southwest Energy Efficiency Project (SWEEP), ChargePoint, Inc. (ChargePoint), Western Resource Advocates (WRA), and Energy Outreach Colorado (EOC).    

C. Motion for Extraordinary Protection.
5. On June 25, 2021, Black Hills filed the Motion.  Pursuant to Rule 1400(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2020), Black Hills reported that, as a result of conferral with the other parties: (1) OCC, SWEEP, and EOC do not oppose the Motion; and (2) Staff, CEO, WRA, and ChargePoint take no position on the Motion.  Hence, the Motion is unopposed.  

6. Black Hills requests that the Commission enter an order granting extraordinary protection for the highly confidential and proprietary information provided, and to be provided, by Black Hills in this proceeding covering protected personal information and customer data from the Company’s customers.  Black Hills states that the highly confidential information for which the Company seeks extraordinary protection is customer names and their business types, which is customer data and information that the Commission’s rules govern and protect.  
7. Under Rule 1101(b) of the Rules of Practice and Procedure, 4 CCR 723-1, Black Hills seeks extraordinary protection for highly confidential information that contains customer specific information comprised of customers’ names and business types, which is personal information
 and protected customer data
 (the Highly Confidential Information).  Black Hills asserts that public release of this Highly Confidential Information, which is being requested through the discovery process, would violate the Commission’s rules protecting the privacy of customer data and information.  Black Hills argues that public release of this type of information could also result in harm to Black Hills’ customers and would jeopardize the existing customer relationship with the Company.  Hence, Black Hills contends that this Highly Confidential Information deserves extraordinary confidentiality protection.  
8. Black Hills also asserts that release of this Highly Confidential Information under the ordinary confidential protections of Rule 1101 could negatively affect these customers’ business strategies, could expose their sensitive operational characteristics, and, therefore, could damage the customers’ competitive positions.  Black Hills states that utilities commonly limit access to individually identifiable customer data, particularly customers’ names, as a customer protection practice.  Black Hills contends that disclosure of this Highly Confidential Information could also cause harm to the Company and its relationship to its customers.

9. Black Hills requests that access to the highly confidential information be limited to only the Commission, the ALJ, Staff and its attorneys, OCC and its attorneys, and CEO and its attorneys.  
10. To comply with requirements of Rule 1101(b), 4 CCR 723-1, Black Hills filed a proposed highly confidential Non-Disclosure Agreement as Attachment A to its Motion.  Black Hills provided as Attachment B the affidavit of Michael J. Harrington identifying all persons with access to the Highly Confidential Information.  Additionally, Black Hills explains that it did not provide the Highly Confidential Information as an exhibit to the Motion, as required by 
Rule 1101(b)(VII), because the Highly Confidential Information is being provided in response to data requests.  

11. As noted above, the Motion is unopposed.  

D. Discussion

12. Because the Motion is unopposed, response time will be waived, pursuant to Rule 1308(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  
13. The ALJ agrees with Black Hills that the customer data for which extraordinary protection is sought – customer names and their business types, is commercially sensitive and highly confidential information.  The ALJ agrees that public disclosure of this Highly Confidential Information could also cause harm to Black Hills and its relationship to its customers.  The ALJ also agrees with Black Hills that the ordinary confidential protections of Rule 1101 would be insufficient to protect against the disclosure of the Highly Confidential Information.  

14. The ALJ finds that the extraordinary confidential protections requested by Black Hills strike the appropriate balance between: (1) the need for disclosure; and (2) the need to protect the interests of Black Hills, its customers, and the parties to this Proceeding. 
15. The ALJ finds that the information Black Hills seeks to protect contains Highly Confidential Information and should be given extraordinary protection under the Commission’s Confidentiality Rules.  Therefore, the ALJ finds good cause to grant Black Hills’ Motion and request for extraordinary protection.  

16. The ALJ approves Appendix A to this Decision as the highly confidential 
Non-Disclosure Agreement to be signed by persons required to sign a Non-Disclosure Agreement before being given access to the Highly Confidential Information.  
II. ORDER
A. It Is Ordered That:

1. The Motion for Extraordinary Protection filed by Black Hills Colorado Electric, LLC on June 25, 2021, is granted.  

2. Response time to the Motion for Extraordinary Protection will be waived, pursuant to Rule 1308(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
3. This Decision is effective upon its Mailed Date.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  See Rule 1104 of the Rules of Practice and Procedure, 4 CCR 723-1.  


�  See Rule 3026 of the Rules Regulating Electric Utilities, 4 CCR 723-3.  
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