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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission grants the application of Explore Estes, LLC (Explore Estes) for temporary authority to provide charter service and shuttle service in and around Estes Park, Colorado, and service to and from Denver International Airport.

B. Application

2. On July 15, 2021, Explore Estes filed an application requesting temporary authority to provide charter service and shuttle service as listed below:

1.
Charter service between all points within a 10 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado;

2.
Charter service between all points within a 10 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado on the one hand and all points within a 30 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado on the other hand;

3.
Charter service between all points within a 10 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado on the one hand and Denver International Airport, Denver, Colorado on the other hand;

4.
Shuttle service between all points within a 10 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado;

5.
Shuttle service between all points within a 10 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado on the one hand and all points within a 30 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado on the other hand;

6.
Shuttle service between all points within a 10 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado on the one hand and Denver International Airport, Denver, Colorado on the other hand.

3. With its application, Explore Estes filed the following letters of support.
Letters from each of the owners of Explore Estes, Marriah Tarango-Higgins and Riley Higgins were filed.  Ms. Higgins states she and Mr. Higgins started their company due to experiencing the lack of transportation options available in Estes Park.  Ms. Higgins reports, after receiving temporary authority from the Commission recently to provide sightseeing service, the company has continued to receive inquiries requesting urgent transportation services, which they have had to turn down.  She reports such inquiries have come from the Estes Park Visitor 

4. Center, hotels, residents, tourists, and visitors, who have requested a range of services, including transportation to and from trailheads in Rocky Mountain National Park (RMNP), transportation to and from Denver International Airport, and local in-town transportation in Estes Park.  
Mr. Higgins’ letter states that he personally experienced the lack of transportation options in Estes Park when he was employed by a local campground.  He recounts being asked for personal rides by guests who had large recreational vehicles or wanted to start their day early, prior to when the free shuttle was available.  He adds that the need for transportation services has increased as tourism has increased within Estes Park and RMNP.  

5. A letter from Linda Segal was filed, reporting her frustration with trying to coordinate transportation service in the Estes Park area in June 2021.  Ms. Segal states that she was able to locate a rental car, but it would have cost $840.00, plus the cost of gas.  She states she ended up booking Estes Park Shuttle for transport to and from Denver International Airport but was unable to find any local transportation and was told there is no taxi, Uber, Lyft, or any other such service in the Estes Park area.

6. A letter from Francisco Christian Tarango was filed, recounting his experience attempting to secure transportation service from Estes Park Shuttle in June 2021.  Mr. Tarango states it was difficult to get in touch with the shuttle company and, when he did, they advised him that he would need to book a hotel near Denver International Airport due to his late flight arrival, and wait for the next available shuttle at 10:00 a.m. the next day.  He states Estes Park Shuttle advised him that they were the only option for transportation service and that securing a rental car would be very expensive.  

7. A letter from Brenna Troyan Kadjar was filed, reporting her difficulty in planning a summer visit to Estes Park.  Ms. Kadjar states that she contacted Estes Park Shuttle to secure transportation to and from Denver International Airport and was surprised to be told that she would need to rent a hotel and wait for a shuttle the day after her arrival, considering her arrival flight coincided well with the disclosed shuttle departure time (10:00 a.m.).  

8. A letter from Stacy Kessler was filed, recounting her difficulty in obtaining transportation during her prior visit to RMNP.  Ms. Kessler reports that the most significant hurdle she encountered when trying to plan a hike in the park was finding a reliable one-way charter to the trailhead during the early morning hours when she wanted to begin her hike.  She states that she ended up resorting to the good will of a local resident to provide the needed transportation.

9. A letter from Peri Ann Query, owner of the Estes Park KOA Holiday was filed.  Ms. Query states her campground is almost entirely booked for this summer.  She states that Estes Park is in dire need of private charter services.  She reports that she has had to personally drive at least three of her guests around town or to the car rental agency so far this season.  She states the free Hiker Shuttle, which runs from the Estes Park Visitor Center to RMNP, will not be operating this year, which is a major disruption for their guests.  She indicates the current 
non-licensed companies in the area cannot handle the volume of transportation needs and are too unreliable.  She concludes that there is a desperate need for reliable, Commission-authorized transportation services in Estes Park and RMNP.

10. A letter from Todd Stockman, who is employed as a maintenance manager 
by WorldMark Estes Park was filed.  Mr. Stockman states that WorldMark is almost 
90 percent booked for the Summer 2021 season.  He states that guests have been asking for recommendations for available transportation service, at a rate of two to three times per week.  He states that, although some guests have been able to secure transport from Denver International Airport through transportation network companies, like Uber and Lyft, it has been very difficult for them to secure a return fare.  He reports, as an example, that in October 2020, he had to let one of his employees off work early in order to take guests to Denver International Airport, as they were unable to secure their own transportation, including attempts to use Estes Park Shuttle.

11. A letter from Kay Stockman, who worked as a front office manager at Estes Park KOA Holiday from 2015 until 2019 was filed.  Ms. Stockman reports that, during this time, guests often needed transportation from the campground to different areas around Estes Park, a need that greatly increased during large events, such as Elk Fest and The Longs Peak Scottish Irish Festival.  She states the free shuttle in town, Estes Transit, only runs seasonally, runs along a fixed route, and does not support the number of visitors.  She reports that she has previously had to ask the employees and owners of Estes Park KOA Holiday to provide rides to guests and has even done so herself.  She states that Estes Park started charging for parking in many popular areas, beginning in May 2021, which is a new standard and has led to added frustration for both tourists and residents.

12. A letter from Teri Higgins was filed, recounting her dissatisfying experience with Estes Park Shuttle, when she traveled to Estes Park as a visitor in August 2020.  She recounts the inflexibility of the company’s schedule, the unprofessional behavior of the driver, and her general disappointment with the services provided.  

C. Interventions

13. The Commission gave notice of the application on July 19, 2021, for a period of five days, pursuant to § 40-10.1-204(4), C.R.S.

14. On July 23, 2021, a timely intervention of right was jointly filed by Estes Park Charters Corp., doing business as Estes Park Shuttle (Estes Park Shuttle) and Fun Tyme Trolleys, LLC, doing business as Estes Park Trolleys (Estes Park Trolleys).  The intervention states the operating rights sought by Explore Estes would overlap the rights contained in the intervenors’ authority and, therefore, the intervenors have a legally protected right in the subject matter that would be affected by the granting of the application.  In the alternative, the carriers request that they be allowed to intervene by permission.

15. The intervenors set forth several reasons to protest the grant of the requested temporary authority including:  (a) the statements made in the application, including that there is no other carrier that can provide the service, are false; (b) the authority sought directly conflicts and overlaps the authority granted to the intervenors, based on the proposed services and territory; (c) the proposed authority will put Explore Estes in direct competition with the intervenors; (d) the intervenors can and do provide extensive service to customers in the same territory and to and from the same locations proposed in the application; (e) the intervenors are ready, willing, and able to serve additional passengers seeking both charter and shuttle service in the Estes Park area; (f) the intervenors would be harmed by diversion of their passengers and revenue, if the proposed authority is granted; (g) Explore Estes has not shown an immediate and urgent need for the proposed services and that there is no other carrier able to provide these services; and (h) the statements regarding Explore Estes’ financial and operational fitness are not sufficient.  The intervenors request the Commission hold a hearing before determining whether to grant the application for temporary authority.
D. Findings and Conclusions

16. The Commission acknowledges the interventions of right.  Estes Park Shuttle and Estes Park Trolleys are parties to this Proceeding.
17. Section 40-10.1-204(1), C.R.S., authorizes the Commission to grant temporary authority to a common carrier where “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”  As relevant here, Rule 4 Code of Colorado Regulations (CCR) 723-6-6204(a) of the Commission’s Rules Regulating Transportation by Motor Vehicle sets forth the requirements for an application for temporary authority.  In particular, Rule 4 CCR 723-6-6204(a)(II) specifies that any letters of support shall contain an explanation of the immediate and urgent need, whether there is any other transportation service available, and if such alternative is available, a detailed description of the author’s efforts to use it and whether it is capable of meeting the author’s needs, and the extent to which the available transportation services have refused to provide service.  
18. Under these standards, Explore Estes must meet a two-fold test:  first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.   
19. Based on our review and evaluation of the application and supporting documents and the intervenors’ objections, we find the record of this Proceeding supports a finding that there is an immediate and urgent need for the additional transportation services proposed by Explore Estes and that there is no existing carrier capable of meeting that need.  

20. In reaching this determination, we rely most significantly on the support letters provided with the application.  The support letters provide accounts from a wide array of sources that there is a significant unmet demand for additional transportation services in the Estes Park area, especially during the busy summer tourism months.  The support letters provide credible accounts of a lack of transportation options to and from RMNP, including during off-peak hours.  Further, the support letters provide much support for a finding that granting the temporary authority is needed to meet the current demand for transportation to and from Denver International Airport.  The support letters specifically address that the existing carriers are not sufficiently meeting this need, particularly during off-peak hours.  The support letters also address the unique circumstances presented by the COVID-19 pandemic and its impact on the pricing and availability of the rental car market.  Considering the wide array of sources attesting to a general unmet demand for transportation services in the Estes Park area, we do not find compelling the intervenors’ objection that they are able to meet the current transportation needs of this area.  To the contrary, we find the support letters demonstrate that there exists an immediate and urgent need for additional transportation service beyond that being provided by the intervenors and that it is in the public interest to grant the requested temporary authority to help address this need, especially since we are currently in the middle of the busy summer tourism months.

21. We therefore find that Explore Estes’ application meets the applicable standard for granting its request for temporary authority.  We further find the applicant has provided adequate information pertaining to financial and operational resources within the scope of the authority sought.  Therefore, the application for temporary authority is in the public interest and will be granted.  Consistent with § 40-10.1-204(1), C.R.S., the temporary authority is granted for a period of up to 180 days from the effective date of this Decision.  The Commission may, for good cause shown, extend the temporary authority for a period which may extend until a final administrative decision is rendered concerning the applicant’s concurrent request for permanent authority.  Finally, Explore Estes is advised that the grant of temporary authority creates no presumption that a permanent authority will be granted.  

22. The Commission makes this decision without the need for further proceedings.  Section 40-10.1-204(1), C.R.S., sets forth an abbreviated process for adjudicating an application for temporary authority.  The statute allows the Commission to grant such authority, at its discretion, and without hearings or other proceedings.  The Commission has historically not held a hearing to determine whether to grant a temporary authority application and instead relies on its review and evaluation of the application and supporting documents and, if an intervention is filed, on its review and evaluation of the intervention and supporting documents.  In these circumstances, we find that we have sufficient information before us through the application and the intervention filings to efficiently reach a decision on the merits of the application, without the need for the hearing requested by the intervenors.  We find that moving immediately to the merits allows us to grant the requested authority and provide immediate relief to the demonstrated transportation shortfall in and around Estes Park.  We note that this Decision grants only temporary authority to Explore Estes, while their request for permanent authority is adjudicated in ongoing Proceeding No. 21A-0341CP, which will provide an opportunity for the intervenors to fully litigate and contest the permanent grant of authority.   

II. ORDER

A. The Commission Orders That:
23. The Notice of Intervention by Right filed jointly by Estes Park Charters Corp., doing business as Estes Park Shuttle, and Fun Tyme Trolleys, LLC, doing business as Estes Park Trolleys, on July 23, 2021, is acknowledged.

24. Explore Estes, LLC (Explore Estes) is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the effective date of this Decision, with the authority set forth in the Appendix to this Decision.  

25. Explore Estes shall not commence operation until it has complied with the requirements of Colorado laws and Commission rules, including without limitation: 
(a) 
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 
(b) 
paying to the Commission the motor vehicle fee ($50.00) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paying the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement;  

(c) 
having an effective tariff on file with the Commission [Explore Estes shall file an advice letter and tariff on not less than one day’s notice. The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules.  In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date.]; 

(d) 
submitting an Annual Vehicle Inspection Report for each vehicle to 
be operated under the authority [the inspection(s) must comply with 
Rule 4 Code of Colorado Regulations (CCR) 723-6-6103 and Rule 4 CCR 723-6-6104, the inspection(s) must have been completed within 30 days of the Mailed Date of this Decision, and the inspection(s) must show that the vehicle(s) passed the inspection(s)]; and
(e) 
paying to the Commission the applicable issuance fee ($5.00).

26. If Explore Estes does not comply with the requirements of this Decision within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
27. The Commission will notify Explore Estes in writing when the Commission’s records demonstrate compliance with Ordering Paragraph No. 3.

28. The 20-day time period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision. 
29. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 28, 2021.
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� Application at 2.
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