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I. BY THE COMMISSION

A. Statement, Findings, Conclusion

1. On June 24, 2021, Black Hills Colorado Electric, LLC (Black Hills) filed a petition (Petition) for waiver of Rule 4 Code of Colorado Regulations 723-3-3413(c) of the Commission’s Rules Regulating Electric Utilities, for its medical examption rate. The Petition sought to extend Black Hills’ variance from the rule for a period of five years from August 18, 2021. Black Hills currently has a three-year waiver of that rule which is set to expire on August 17, 2021, which was granted by Commission Decision No. C18-0685.
  
2. Black Hills’ Petition was placed on public notice on June 25, 2021. No interventions or comments were filed in response to the Petition. 
The medical exemption rate is a statutory requirement in law at § 40-3-103.5(2), C.R.S.  The medical exemption is “for individuals who have the verification of a physician licensed in Colorado of a heat-sensitive medical condition or the need for the use of an essential 

3. life support device.”  Rule 3413(c) requires that this verification must happen on an annual basis. The medical exemption rate allows customers to pay a flat hourly rate for electricity use instead of tiered rates. 
4. In its Petition, Black Hills notes that annual certification is burdensome on individuals with such medical conditions and their physicians. Accordingly, Black Hills states that “no purpose was served by requiring these customers and their physicians to submit certification paperwork every year.”
 
5. Senate Bill 20-030 changed the eligibility criteria for the medical exemption rate from 250 percent of the Federal Poverty Level to 400 percent of the Federal Poverty Level, if the Commission elects to use means-testing at all for the medical exemption rate.

6. Black Hills does not provide any reason why a five-year extension is sought at this time rather than the three years which was granted previously. Based on this lack of rationale and the fact that the medical exemption rate could see increased use with the increased income allowed for participants, we will grant the Petition, in part, for a period of three years. 

II. ORDER

A. The Commission Orders That:

1. The Petition filed by Black Hills Colorado Electric, LLC, doing business as Black Hills Energy on June 24, 2021, for a variance from Commission Rule 3413(c), 4 Code of Colorado Regulations 723-3, and associated waiver of is granted in part, consistent with the discussion above, from August 18, 2021 through August 18, 2024.  
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.
3. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
July 28, 2021.
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� Decision No. C18-0685 was issued in Proceeding No. 18A-0498E on August 17, 2018.


� Petition at 2.
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