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I. BY THE COMMISSION

A. Statement

1. On July 26, 2021, Public Service Company of Colorado (Public Service or Company) filed a Motion to Modify the Procedural Schedule and Request for Waiver of Response Time (Motion). 

2. This Decision grants the Motion, in part, and extends the deadline for filing Supplemental Direct Testimony from July 30, 2021, to August 13, 2021. However, we defer ruling on Public Service’s request to modify the other portions of the procedural schedule. The remaining requested schedule changes will be addressed through a separate decision. 

B. Discussion

3. In Decision No. C21-0395-I issued July 2, 2021, we directed Public Service to file Supplemental Direct Testimony addressing certain topics no later than July 30, 2021.
4. In addition, in Decision No. C21-0404-I, issued July 12, 2021, we established the Phase I procedural schedule, including setting dates for the Phase I evidentiary hearing, and directed the parties to file briefs by August 2, 2021, to address whether Senate Bill (SB) 19-236 requires this Commission to hold a Phase II hearing. 

5. In the Motion, Public Service states that it needs additional time to develop the required Supplemental Direct Testimony, which is currently due on July 30, 2021. In addition, the Company notes that while developing the Supplemental Direct Testimony, it identified an error in the modeling and the additional time the Company now requests will allow it to correct its direct case concurrently with the Supplemental Direct Testimony filing. The Company notes that the modified schedule also allows the Company to update certain discovery responses necessitated by the corrected modeling. 

6. To accommodate the requested extension of the Supplemental Direct Testimony filing, the Company asks that the Commission modify the remaining procedural schedule to the following: 
	Procedural Activity
	Proposed Modified Date

	Supplemental Direct Testimony and Corrected Direct Testimony
	Friday, August 13, 2021

	Answer Testimony
	Monday, October 11, 2021

	File Jointly Proposed Independent Evaluator
	Monday, November 1, 2021

	Rebuttal & Cross-Answer Testimony
	Friday, November 12, 2021

	Stipulations & Settlement Agreements
	Wednesday, November 24, 2021 (noon)

	Prehearing Motions
	Wednesday, November 24, 2021

	Responses to Prehearing Motions
	Wednesday, December 1, 2021

	Corrections to Pre-Filed Testimony & Exhibits
	Wednesday, December 1, 2021

	Cross-Examination Matrix
	Wednesday, December 1, 2021

	Evidentiary Hearing
	December 6-10, December 13-15, 2021

	Statements of Position
	Friday, January 7, 2022


7. Currently, the Phase I evidentiary hearing is set for four days (November 15 through 18, 2021). Under the proposed modified procedural schedule, the Phase I evidentiary hearing would be set for eight days (December 6 through 10, 13 through 15). The Company argues that the additional time for a Phase I evidentiary hearing “better accommodates the findings that will need to be made by the Commission in this proceeding before the Phase II process can commence.”
 
8. Public Service notes that the proposed procedural schedule in which Statement of Positions are due on January 7, 2022, makes it difficult for the Commission to issue a decision by the statutory deadline of January 24, 2022. Although Public Service states that it is not waiving the statutory deadline in the Proceeding, it notes that § 40-6-109.5(4), C.R.S., allows the Commission to extend the deadline for issuing a decision by an additional 130 days after notice and a hearing at which the existence of extraordinary conditions is established. The Company notes that it has conferred with the parties and proposes that it is appropriate for the Commission to find the existence of extraordinary circumstances in this instance and extend the decision deadline. However, the Company argues that time remains of the essence to obtain a Phase I decision and move forward with the Phase II competitive solicitation. Accordingly, Public Service states that the parties “respectfully propose a target Commission deadline for a Phase I decision of February 17, 2021.”

Public Service notes in the Motion that, with the exception of Pueblo County, all parties support the proposed procedural schedule. In Attachment A to the Motion, Pueblo County states that it supports extending the deadline for Supplemental Direct Testimony from July 30 to 

9. August 13. However, Pueblo County disagrees with the other changes to the procedural schedule given that the Commission has not yet decided whether there will be a Phase II evidentiary hearing. Pueblo County argues that the Commission should defer ruling on the other deadlines in the procedural schedule until it issues a comprehensive scheduling decision that addresses whether there will be a Phase II evidentiary hearing.

10. In the Motion, Public Service also requests that the Commission waive response time to the Motion. Public Service notes that no party opposes this requested waiver and that time is of the essence because the deadline for Supplemental Direct testimony is July 30, 2021. 

11. Through this Decision, we grant the Motion in part to extend the deadline for Supplemental Direct Testimony from July 30, 2021, to August 13, 2021. Public Service has demonstrated good cause to extend the deadline, and this extension of time is unopposed. However, we find Pueblo County’s arguments persuasive and will defer ruling on the other requested changes to the procedural schedule. As Pueblo County notes, we have not yet decided whether a Phase II evidentiary hearing is necessary in the Proceeding. Indeed, we have not yet received the briefs from the parties addressing this point, which are due August 2, 2021. We find it appropriate to defer revising the procedural schedule, including the date and length of the Phase I evidentiary hearing, until we are better able to assess the need for a Phase II hearing.
12. The Motion is therefore granted, in part, to revise the Supplemental Direct Testimony deadline to August 13, 2021. The remaining scheduling determinations will be addressed through a separate decision. 
II. ORDER

A. It Is Ordered That:

1. The Motion to Modify the Procedural Schedule and Request for Waiver of Response Time (Motion) that Public Service Company of Colorado filed on July 26, 2021, is granted in part. The deadline for filing Supplemental Direct Testimony is extended to August 13, 2021. 

2. The Commission defers ruling on the remaining requests in the Motion.  

3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 28, 2021.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ERIC BLANK
________________________________


JOHN GAVAN
________________________________


MEGAN M. GILMAN
________________________________
                                        Commissioners




� Motion, p. 3. 


� Id. at p. 4.





8

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












