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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission grants the motion filed by Public Service Company of Colorado (Public Service or Company) on June 17, 2021, requesting the Commission issue an order granting extraordinary protection for certain information regarding project components and transmission project construction in this Proceeding (Motion). 

B. Discussion

2. On June 17, 2021, Public Service filed the Motion requesting extraordinary protection for: (1) workpapers of Company witness Mr. Brian Richter that detail cost estimates for individual project components; (2) workpapers of Company witness Mr. Byron Craig that detail and contain third-party studies on transmission project construction and the Company’s past 345 kV transmission projects; and (3) the assumptions and cost estimates/calculations used to develop these workpapers, including assumptions and cost estimates associated with siting and land right acquisitions, negotiations, and permitting activities; consultant studies on transmission project design; labor, materials, and equipment costs; vendor quotes; overhead/escalation costs; and risk reserve.
3. The Company explains that it is not seeking extraordinary protection for any of the documents filed with the Commission in support of its direct case.  Further, it states that it has publicly provided aggregated, monthly cost projections broken down by major cost category and by segment.
4. The Company claims that business information revealing input costs, assumptions, estimates, and vendor contracts is highly sensitive and that disclosure of this information can result in unfair advantages between potential competitors.
5. Public Service requests that LSP Transmission Holdings II, LLC and Western Energy Connection, LLC (together, LS Power) and all representatives of LS Power be excluded from receiving any of the Highly Confidential Information.  Public Service states that as potential competitors to Public Service, LS Power could use the information for future competitive projects.  Public Service also explains that the Commission has consistently granted requests for extraordinary protection for this type of information and other commercially sensitive information.

6. For all other parties, except Commission Staff, Public Service proposes to limit disclosure of the Highly Confidential Information to a reasonable number of attorneys and subject matter experts who execute non-disclosure agreements. 

7. Along with its Motion, Public Service provides proposed Non-Disclosure Agreements as Attachments A and B, and an affidavit identifying all persons with access to the information and the period of time for which the information must remain subject to Highly Confidential protection as Attachment C.  Public Service states that because the Highly Confidential Information includes workpapers that are not part of the evidentiary record, and cost inputs and assumptions contained in those workpapers, it is not providing the information as an exhibit, in accordance with Rule 4 Code of Colorado Regulations (CCR) 723-1-1101(e) of the Commission’s Rules of Practice and Procedure.

8. Public Service states that it conferred with all parties regarding the Motion, and that no party has indicated it opposes the Motion.

C. Findings and Conclusions

9. Pursuant to Rule 4 CCR 723-1-1101(b) of the Commission’s Rules of Practice and Procedure, a party that believes information requires extraordinary protection beyond the protection afforded to confidential information may file a motion requesting highly confidential protection.  The motion must include a detailed description or representative sample of the information sought to be protected.  In addition, the motion must show the information is highly confidential, that the protection afforded by the Commission’s rules for confidential information is insufficient, and that, if adopted, the highly confidential protections proposed by the movant will afford sufficient protection.

10. The Commission finds Public Service has shown the need to protect the workpapers of Mr. Richter and Mr. Craig and the assumptions and costs used to develop these workpapers as commercially sensitive information that, if disclosed, could result in unfair advantages between potential competitors and could cause irreparable harm to the Company and ultimately, the Company’s customers.  Therefore, we grant the Motion and order the requested highly confidential protection. 

II. ORDER

A. It Is Ordered That:

1. The unopposed Motion for Extraordinary Protection filed by Public Service Company of Colorado on June 17, 2021, is granted.

2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 7, 2021.
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