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I. BY THE COMMISSION

A. Statement

1. This Decision denies the motion for the Commission to hear this Proceeding en banc, filed by the Office of Consumer Counsel (OCC) and the Colorado Energy Office (CEO) (collectively, Movants) on July 12, 2021.  Consistent with our discussion at the June 30, 2021 Commission Weekly Meeting, this Proceeding will be heard by an Administrative Law Judge.

B. Discussion

2. On June 30, 2021, the Commission referred this matter and five other proceedings, Proceeding Nos. 21A-0186G (Atmos Energy Corporation), 21A-0188G (Colorado Natural Gas), 21A-0196G (Black Hills Colorado Gas, Inc.) and 21A-0197E (Black Hills Colorado Electric, LLC), and 21A-0203ST (Public Service Company of Colorado (Public Service)) to Administrative Law Judges (ALJs) for disposition.
3. On July 12, 2021, OCC and CEO filed their Motion Requesting that the Commission Hear the Proceeding En Banc (Motion).  The Movants request that the Commission retain this Proceeding and hear it en banc to, “avoid disparate outcomes in the different proceedings and, therefore, inequitable outcomes for the various utilities’ ratepayers.” 
 
4. The Movants state that this Proceeding will address a matter of first impression, that is, cost recovery associated with the Extreme Weather Event of February 2021 (Extreme Weather Event), and issues regarding actions Public Service might have taken to lessen the impact of that event.  The Movants raise several concerns including that this Proceeding involves over $500 million in cost recovery for gas purchases and that Public Service has the largest number of customers in the state who will be impacted by the outcome of this Proceeding.  The Movants further assert that the Commission should hear this Proceeding to “ensure public trust in transparency and fair dealing”
 and suggest that if several ALJs hear the proceedings related to the Extreme Weather Event, incongruences might result.
5. While we understand the concerns raised by Movants, we find that the Motion fails to consider several procedural concerns.  Should we agree to hear this Proceeding, the remaining five Extreme Weather Event proceedings must then be held in abeyance pending our decision here in order to establish the precedent Movants seek.  That would necessitate making this Proceeding a priority, which would be a nearly impossible task given the caseload currently before us.  

6. Additionally, each of the Extreme Weather Event proceedings addresses different utilities with different issues and, therefore, different outcomes.  Rendering a decision in this Proceeding is no guarantee that the issues in this Proceeding will overlay those in other cases and may lead to the very disparate outcomes that concern the Movants.
7. We have every confidence in the ALJs assigned to these proceedings and emphasize that referring the proceedings to ALJs does not indicate diminished concern or interest on our part but rather will allow for development of a full record upon which a decision in each proceeding can be rendered.

8. Consistent with Commission procedures, we can review each recommended decision as it is issued.  We anticipate that procedural schedules in each proceeding will be established with this in mind and remind the ALJs that each of the five “cold weather event” proceedings will come to the Commission on exceptions at nearly the same time. Consequently, we urge the ALJs to adopt procedural schedules that will allow the Commission ample time to fully consider and render decisions on those exceptions.

9. Consequently, we find it appropriate to deny the Motion in its entirety.

II. ORDER

A. It Is Ordered That:

1. The Motion of the Colorado Office of Consumer Counsel and the Colorado Energy Office filed on July 12, 2021, Requesting the Commission Hear this Proceeding En Banc and for Waiver of Response Time is denied consistent with the discussion above.  

2. This Proceeding shall be heard by an Administrative Law Judge, who shall issue a Recommended Decision based on the evidentiary record.
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 21, 2021.
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