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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On June 16, 2021, Thunderbird Shuttles LLC, doing business as Thunderbird Charters (Applicant), filed an application for temporary authority to operate as a common carrier of passengers by motor vehicle for hire.  An amendment to the application was filed on June 25, 2021.

2. Applicant requests temporary authority for 180 days to transport passengers in call-and-demand shuttle service between all points within the City of Grand Junction or the Town of Palisade, on the one hand, and on the other hand, the following locations: Jumbo Trailhead, Flowing Park Trailhead, Cobbett Trailhead near the Grand Mesa Visitor Center, West Crag Crest Trailhead, Griffith Lakes Trailhead, Grand Mesa Trailhead, or the Observatory on Lands End Road, State of Colorado.

3. The Commission gave notice of the application on June 28, 2021, for a period of five days pursuant to § 40-10.1-204(4), C.R.S.

4. On June 30, 2021, a Notice of Intervention by Right and Alternative Petition for Intervention and Entry of Appearance was filed by Rapid Creek Cycles & Sports LLC (Rapid Creek), which owns Certificate of Public Convenience and Necessity (CPCN) PUC No. 55955.  Rapid Creek attests that the authority sought by Applicant directly conflicts with and overlaps the territory authorized in its certificate.

5. On July 2, 2021, an Intervention and Entry of Appearance was filed by Pali-Tours Ltd (Pali-Tours), which owns CPCN PUC No. 55945, stating that the operating rights sought by Applicant would overlap the rights contained in its authority.

6. On July 7, 2021, a Notice of Intervention as of Right or, in the Alternative, Motion to Permissibly Intervene Out of Time was filed by Powderhorn Pacific LLC, doing business as Powderhorn Mountain Resort (Powderhorn), which owns CPCN PUC No. 55963.  Powderhorn states that its certificate authorizes transportation of passengers within the scope of the instant application.  It explains that it did not timely intervene because the Applicant’s filing refers to a trailhead that does not exist, and Powderhorn did not initially realize that the authority requested by the Applicant would overlap with its authority.  Further, Powderhorn states that its late intervention would not delay the proceeding or prejudice the Applicant or other intervenors because the Commission has not yet established a procedural schedule or issued any order.  Therefore, it requests the Commission grant its intervention out of time.

7. The interventions filed by Rapid Creek, Pali-Tours, and Powderhorn demonstrate that each intervenor has a legally protected right in the subject matter that would be affected by the granting of the application.  Additionally, we find good cause to allow the late intervention of Powderhorn.  Therefore, we acknowledge the interventions of right filed by Rapid Creek, 
Pali-Tours, and Powderhorn.  Rapid Creek, Pali-Tours, and Powderhorn are parties to this Proceeding.

8. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority only when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”

9. Therefore, Applicant must meet a two-fold test:  first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.
  If Applicant fails to meet either test, the application must be denied.

10. In support of the temporary authority, Applicant states the following:

The Palisade Plunge Mountain Bike Trail has been marketed to the outdoor community for the last three years of building it. The trail was supposed to open in 2020 and now that it is open, the demand has intensified for the outdoor enthusiast, hiking, biking, and outdoor community. The Forest Service has determined that the need for a shuttle service to the trail system is crucial to helping eliminate traffic, parking, and trash issues on the Grand Mesa. Due to that growing need, the Forest Service has granted us a permit to operate as a shuttle service on the Grand Mesa. We currently have an Off Road Charter Permit
 but [are] looking to expand with the Forest Service in order to accommodate [t]he growing need for this shuttle service. The trail has only been open for a week and our company has received numerous requests for shuttle service. With that demand, we know that our team will be able to support the community and Forest Service, and maintain a safe and efficient shuttle service. There are other permit holders for the area, but after due diligence from the Forest Service in that area, they have determined a larger number of permit holders would be crucial [t]o service the area and have included [Applicant] as necessary to support the new trails systems.

11. In general, the Intervenors argue: (a) the operating rights sought by Applicant would overlap the authority and service contained in their CPCNs; (b) they are willing and able to provide the authorized services; and (c) there is no unmet need for the temporary authority requested by Applicant.
12. Considering that there appears to be common carrier service available within the requested geographic area and that Applicant may provide limited services under its permit for Off-Road Scenic Charter service, the Commission finds that the information submitted with this application does not support the granting of temporary authority.  Thus, this application for temporary authority is not in the public interest and will be denied.

13. The denial of this application creates no presumption about the final disposition of a permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed on June 16, 2021, by Thunderbird Shuttles LLC, doing business as Thunderbird Charters, is denied.

2. The Intervention by Right and Entry of Appearance filed by Rapid Creek Cycles & Sports LLC, on June 30, 2021, is acknowledged.

3. The Intervention and Entry of Appearance filed by Pali-Tours Ltd on July 2, 2021, is acknowledged.

4. The Intervention Out of Time and Entry of Appearance filed by Powderhorn Pacific LLC, doing business as Powderhorn Mountain Resort, on July 7, 2021, is acknowledged.
5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
July 14, 2021.
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ERIC BLANK
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________________________________


MEGAN M. GILMAN
________________________________
                                        Commissioners




� Commission Rule 6204(a)(I), 4 Code of Colorado Regulations 723-6 of the Rules Regulating Transportation by Motor Vehicle.


�  Applicant currently has a limited regulation permit (PUC No. ORC-00241) to provide Off-Road Scenic Charter service. This service allows the transportation of a single chartering party to scenic points within Colorado, originating and terminating at the same location and using a route that is wholly or partly off of paved roads.  See, Commission Rule 6301. Whereas, “Shuttle Service means the transportation of Passengers by a Common Carrier on a Call-and-Demand basis charged at a per-Person rate and use of the Motor Vehicle is not exclusive to any individual or group.” See, Commission Rule 6001(sss).
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