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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission denies the Application for Rehearing, Reargument, or Reconsideration (RRR) filed on July 2, 2021, by Estes Park Charters Corp., doing business as Estes Park Shuttle and Fun Tyme Trolleys, LLC, doing business as Estes Park Trolleys (together, Intervenors) requesting reconsideration of Decision No. C21-0361, issued in this Proceeding on June 18, 2021.
B. Background
2. As relevant here, through Decision No. C21-0361, the Commission granted the application of Explore Estes, LLC (Explore Estes) for temporary authority to provide sightseeing service, on call-and-demand, between all points within a 20-mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado.  

3. The standards for a grant of temporary authority are provided in § 40-10.1-204(1), C.R.S., which authorizes the Commission to grant temporary authority to a common carrier where “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need,” and Rule 4 Code of Colorado Regulations (CCR) 723-6-6204(a) of the Commission’s Rules Regulating Transportation by Motor Vehicle, which sets forth the requirements for an application for temporary authority.

4. In its Decision, the Commission found that, based on its review and evaluation of the application and its supporting documents, and the intervention filings, Explore Estes’ application meets these standards.  The Commission found the applicant’s statements, as well as the attachments in support of the application, demonstrate these facts.  

C. Application for RRR

5. The application for RRR asserts that the Commission improperly applied the standards for a grant of temporary authority and reached a decision that is not supported by substantial evidence in the record.  

6. As an initial matter, the intervenors reason that, because the Commission acknowledged the intervenors’ notice of intervention of right as carriers that provide service in overlapping territory, then, as a “matter of logic,” there are at least two other carriers capable of providing sightseeing service.
 

The RRR further challenges that the specific need for additional “sightseeing service” in the proposed territory is not described in the applicant’s support letters.  The RRR cites the definition of “sightseeing service” in Rule 4 CCR 723-6-6001(ttt) of the Commission’s Rules Regulating Transportation by Motor Vehicle, which defines such service as:  “the transportation of Passengers by a Common Carrier on a Call-and-Demand basis originating and terminating at the same point for the sole purpose of viewing or visiting places of natural, 

7. historic, or scenic interest.”  The RRR contends the support letters provided by the applicant, instead, address the need for the other temporary authority requested by the applicant, related to taxicab service (which request the Commission denied).  The Intervenors claim the only statement in the support letters specific to “sightseeing service” is the statement from the owner of Explore Estes that “there is no local authorized taxi service or sightseeing tour company.”
  The intervenors object that this statement is false as evidenced by their interventions of right in this Proceeding.  

D. Findings and Conclusions

8. In an application for RRR, the challenging party must specify why the Commission’s decision was “unlawful.” § 40-6-114(1), C.R.S.  The Commission may reverse a decision if, after reconsideration, it appears the original decision was “unjust or unwarranted.” § 40-6-114(3), C.R.S.  

9. Applying these standards, the Commission finds the arguments in the Intervenors’ RRR do not show the Commission’s decision was unlawful, such that it must be reversed to deny the requested temporary sightseeing authority.  The Commission will therefore deny the RRR.

10. Section 40-10.1-204(1), C.R.S., necessarily sets forth an abbreviated process for adjudicating an application for temporary authority.  The statute allows the Commission to grant such authority, at its discretion, and without hearings or other proceedings.  This abbreviated process is appropriate, since the grant of temporary authority is limited by statute to a period of up to 180 days, or for good cause shown, until a final decision is rendered on an application for permanent authority.  In the context of this abbreviated process, and the discretion afforded to the Commission in statute, we find the arguments raised in the RRR do not warrant reconsidering our decision to grant the requested temporary authority.  

11. The Commission denies the Intervenors’ claim on RRR that the record of this Proceeding fails to provide adequate support for the Commission’s finding of an immediate and urgent need for the proposed sightseeing service and no carrier capable of meeting such need.  The claim on RRR overlooks relevant accounts in the applicant’s support letters supporting the Commission’s decision.  For example, at Paragraph 7 of the Decision, the Commission notes the support letter from Peri Ann Query, owner of the Estes Park KOA Holiday, states she has had to drive guests around town and to the car rental agency and that the free Hiker Shuttle within Rocky Mountain National Park will not be operating this year.  As another example, at Paragraph 9, the Commission notes the support letter from Explore Estes owner Marriah Tarango-Higgins, which states the company has received multiple calls a day from people stating they are “desperate” for transportation services in the area and that the current lack of rental cars, and the prices to rent them, have left visitors to the area needing additional transportation service.  As a final example, at Paragraph 10, the Commission notes the support letter from owner Riley Higgins which states that rental cars are at a premium due to the COVID-19 pandemic.  

12. The Commission affirms that, although these support letters do not specifically use the precise term “sightseeing service,” the immediate and urgent transportation needs identified in these letters can reasonably be addressed, at least in part, through the applicant’s proposed additional sightseeing service.  In the context of an application for temporary authority, we continue to find the accounts in these support letters provide adequate grounds to grant the requested authority and thereby ensure the transportation needs in the Estes Park area are sufficiently met during the busy summer tourism months.  We further note the temporary authority granted to Explore Estes is limited in duration and the Intervenors will have full opportunity to litigate this matter in the context of Explore Estes’ application for permanent authority.

II. ORDER

A. The Commission Orders That:
13. The Application for Rehearing, Reargument, or Reconsideration filed on July 2, 2021, by Estes Park Charters Corp., doing business as Estes Park Shuttle and Fun Tyme Trolleys, LLC, doing business as Estes Park Trolleys, requesting reconsideration of Decision No. C21-0361, issued in this Proceeding on June 18, 2021, is denied.

14. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 21, 2021.
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� Application for RRR at p. 3.


� Application for RRR at p. 4 (citing Decision No. C21-0361 at ¶ 10).
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