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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission determines to not accept the joint petition for rulemaking filed on April 30, 2021, requesting that the Commission commence a rulemaking to consider adding the petitioning parties’ proposed new Rules 4650 through 4654 to the Commission’s Rules Regulating Gas Utilities in 4 Code of Colorado Regulations (CCR) 723-4.  The proposed rules would address gas utility short-term gas capacity and infrastructure planning and reporting.  Rather than proceed with the requested narrow rulemaking for short-term planning, the Commission finds it more appropriate to develop proposed rules for issuance in a broader notice of proposed rulemaking.  Such broader rulemaking will provide an opportunity to consider rule revisions and additions addressing not only the short-term planning contemplated in the joint petition but also issues arising from the new legislation passed in the 2021 Colorado legislative session.  Therefore, although the Commission declines to proceed with the requested rulemaking, we intend to soon proceed with a more comprehensive rulemaking for our gas rules.

B. Joint Petition for Rulemaking
2. The joint petition for rulemaking was filed on April 30, 2021, in accordance with the settlement agreement reached in the most recent gas rate case proceeding of Public Service Company of Colorado (Public Service), Proceeding No. 20AL-0049G.  The parties filing the joint petition include:  Public Service; Trial Staff of the Colorado Public Utilities Commission; the Colorado Office of Consumer Counsel; the Colorado Energy Office; Atmos Energy Corporation; Black Hills Colorado Gas, Inc., doing business as Black Hills Energy; Colorado Natural Gas, Inc.; and Rocky Mountain Natural Gas.

3. In their initial filing, the petitioning parties noted they filed the joint petition in accordance with the April 30, 2021, deadline established in the settlement agreement approved in Proceeding No. 20AL-0049G.  They stated that, at the time of filing the joint petition, several bills remained pending before the 2021 Colorado General Assembly that each had the potential to affect greenhouse gas emission reduction requirements for gas utilities operating in this state.  The petitioning parties requested, as a result, that the Commission stay acceptance and any noticing of the joint petition for rulemaking until conclusion of the 2021 legislative session.  They indicated they would either file a status update or updated proposed rules within 30 days after the conclusion of the legislative session.
4. On June 24, 2021, the petitioning parties filed a status update reporting that, based on their review of the bills passed in the legislative session, no further updates were required to their proposed rules.  They requested the Commission proceed to accept and notice the petition.

C. Findings and Conclusions 

5. The Commission may accept, or not accept, a petition for rulemaking at its discretion.  Rule 4 CCR 723-1-1306(a) of the Rules of Practice and Procedure.

6. Rather than proceed with the requested narrow rulemaking, the Commission finds it more appropriate and warranted at this time to develop a broader range of rules for consideration in a more comprehensive rulemaking to review and add to our rules regulating gas utilities.  
7. Most significantly, the 2021 Colorado General Assembly has passed, and Governor Polis has signed into law, several new bills affecting the state’s gas utilities including legislation that addresses the greenhouse gas emissions from gas utility infrastructure and from the end-users served by the gas utilities.  Among other statutory changes, Senate Bill 21-264 requires gas distribution utilities to file applications with the Commission for approval of “clean heat plans” through which the utilities propose to reduce methane and carbon dioxide emissions related to their operations.  This same bill directs the Commission to commence a rulemaking by October 1, 2021, to update its electric and gas demand-side management rules consistent with new clean heat targets for gas distribution utilities.  Further, House Bill 21-1238 makes significant changes to the statutes applicable to gas utility demand-side management programs and the costs of pollution in utility planning.  Finally, Senate Bill 21-246 requires investor-owned electric utilities to file applications for beneficial electrification plans, starting July 1, 2022, and beneficial electrification strategic issues, starting April 1, 2024; the new statute allows that investor-owned gas utilities may also file such applications.  

8. Given the significant statutory changes adopted in the 2021 legislative session, and the general interest the Commission has expressed in considering more comprehensive rule revisions and additions to our rules regulating gas utilities, we find good cause to decline to accept the joint petition for rulemaking.  Instead, the Commission will soon commence 
pre-rulemaking proceedings to collect comments and information to inform development of proposed rules for issuance in a broader notice of proposed rulemaking, which we will issue prior to the October 1, 2021, statutory deadline as established in Senate Bill 21-264.

II. ORDER

A. The Commission Orders That:

1. The Joint Petition for a Rulemaking on Short-Term Gas Infrastructure Planning and Reporting in Compliance with Decision No. R20-0673,
 filed on April 30, 2021, is not accepted by the Commission.

2. The 20-day time period provided pursuant to § 40-6-116, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 14, 2021.
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� The joint petition indicates additional parties WoodRiver Energy, LLC; Climax Molybdenum Company; AARP; IBEW 111; and Federal Executive Agencies either take no position, or do not oppose the joint petition for rulemaking.


� Decision No. R20-0673 was issued in Proceeding No. 20AL-0049G on September 22, 2020.
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