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I. By the Commission

A. Statement

1. By this Decision, the Commission grants the application filed on May 25, 2021, by Black Hills Colorado Electric, LLC, doing business as Black Hills Energy (Black Hills or Company), requesting authorization to transfer a real property asset, a vacant building located at 208 West Diamond Avenue in Victor, Colorado (Victor Building), by donation, to the City of Victor, Colorado (City).  Consistent with § 40-5-105(1), C.R.S., the Commission finds the proposed transfer is not contrary to the public interest and will therefore authorize the proposed transfer.

B. Application

2. In its application, Black Hills states that it acquired the Victor Building in 
July 2008, as part of its purchase of the Colorado assets of its predecessor utility, Aquila, Inc.  Black Hills explains that the Company used the building as a service center for its electric operations in Teller County, from 2008 to 2016, but has since moved its operations to another location.  Black Hills states, as a result, the Victor Building has remained vacant since 
November 1, 2016.  Black Hills states the City has indicated it is interested in using the Victor Building for public use.  

3. Black Hills states that it entered into a Donation Agreement with the City on 
April 15, 2021, pursuant to which the Company will transfer the Victor Building 
“AS IS – WHERE IS” without monetary remuneration.  The Donation Agreement allows the City a specified due diligence period in which to review all title documents and make physical inspections prior to the transfer.  Upon completion of the transfer and donation to the City, the Company will receive a net income tax deduction of $45,808.  Black Hills states the net amount represents the Fair Market Value of the Victor Building, assessed at $80,000, minus the tax basis of the donated property at $34,192.

4. Black Hills requests the Commission find the proposed transfer and donation of the Victor Building to the City is not contrary to the public interest and grant the application.  Black Hills further requests the Commission, to the extent necessary, waive Rule 4 Code of Colorado Regulations (CCR) 723-3-3104(c) of the Commission’s Rules Regulating Electric Utilities, so that the City is not required to file its own application with the Commission or become a co-applicant with Black Hills.

5. On May 25, 2021, the Commission noticed the application and established a 
30-day period for comment and intervention for this Proceeding.  No interventions were filed, and no public comment was received in this matter.

C. Finding and Conclusions
6. Under § 40-5-105, C.R.S., and Rule 4 CCR 723-3-3104(a) of the Commission’s Rules Regulating Electric Utilities, a public utility must obtain Commission authorization for the assignment, sale, or lease of the public utility’s assets, except when the assets are assigned, sold, or leased in the ordinary course of business.  In reviewing a utility’s application for such authorization, the Commission considers whether the proposed transfer is not contrary to the public interest.  Generally, we will find asset transfers are not contrary to the public interest where the transaction does not harm the utility’s customers.  

7. Upon review of the Company’s application, we find Black Hills has demonstrated the proposed transfer of the Victor Building to the City meets this standard.  The Company has stated that it has no further use for this property for its utility operations as it has moved its service center to another location.  We further note the negotiated Donation Agreement with the City protects Black Hills’ customers by including express language stating the property is transferred to the City “‘AS IS – WHERE IS’ condition, with all faults, whether known or unknown.”

8. The Commission therefore finds that the donation of the Victor Building to the City is not contrary to the public interest and the Commission authorizes Black Hills to proceed with the donation as provided in the application.  

9. We further find that a waiver of Rule 4 CCR 723-3-3104(c), such that the City need not file its own application or become a co-applicant with Black Hills, is not necessary in these circumstances.

II. ORDER

A. The Commission Orders That:

1. The application filed by Black Hills Colorado Electric, LLC, doing business as Black Hills Energy requesting authorization to transfer the building located at 208 West Diamond Avenue, in Victor, Colorado, to the City of Victor, is granted, consistent with the discussion above.  
2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 21, 2021.
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� Hearing Exhibit 101, Attachment DSA-2, pp. 3-4.
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