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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Regulated Intrastate Carrier Rules filed on June 25, 2021 by Wide Open Adventure LLC (Petitioner).

2. Petitioner requests a waiver of the vehicle age limit in Rule 6117(c) of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  This rule provides, in relevant part, “…no Motor Vehicle operated under a Certificate or Permit shall be more than 15 years old regardless of condition or mileage.”
3. Petitioner requests a waiver of the vehicle age limit for Petitioner’s 1997 Blue Bird Bus, VIN No. 1BAAKB7A2VF073846.  Petitioner requests a waiver for the period of 
June 21, 2021 through November 1, 2023.

4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on June 28, 2021.  No petition to intervene or otherwise participate in this Proceeding has been filed.  This Proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

5. In accordance with Rule 1003 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant a request to waive Commission rules for good cause shown.  In rendering its decision, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

6. In support of its request for rule waiver, the Petitioner states that they have a long standing partnership with the Mishawaka Amphitheatre and Colorado State University to provide service during the summer months, as it pertains to concerts and other events.  Petitioner claims their service has improved safety, reduced environmental impacts, and relieved traffic congestion along the scenic Poudre Canyon.  Petitioner cites financial hardship, indicating the age restrictions would require them to replace their entire fleet at once.  The difficulty of such an initiative has been compounded by the events of 2020, which led them to shut down operations in that year.
7. In addition, Petitioner submitted a support letter from the Larimer County Board of County Commissioners (Board), endorsing their request for the underlying waiver.  The Board stated that, due to where the Mishawaka Amphitheatre is situated (directly off State Highway 14, which is a narrow road), there have historically been issues related to traffic congestion, parking, and safety.  The Board maintains that these issues have been appreciably relieved through the availability of Petitioner’s services, resulting in reduced complaints from residents and local/state law enforcement.  The Board also appreciates the environmental impact that has occurred, resulting from venue patrons electing to use Petitioner’s services rather than their own vehicles.
8. For the underlying vehicle, Petitioner submitted photographs, mileage, periodic inspections, maintenance records, comparative valuation information, financial hardship and safety equipment information, and proof of ownership.

9. The Commission finds that good cause has been shown to grant a waiver of 
Rule 6117(c), 4 CCR 723-6, for the 1997 Blue Bird Bus named in this petition.  Since Petitioner is restricted to providing transportation service from May 1st through September 30th of each year, according to the terms of their authority (55920S), it is appropriate to grant the requested waiver, in part, through September 30, 2022.  This will allow Petitioner to operate the aforementioned vehicle during the 2021 and 2022 seasons.

II. ORDER

A. The Commission Orders That:

1. The petition of Wide Open Adventure LLC for a waiver of Rule 6117(c) 
of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of 
Colorado Regulations (CCR) 723-6, is granted, in part, for the 1997 Blue Bird Bus, 
VIN No. 1BAAKB7A2VF073846, from the effective date of this Decision through 
September 30, 2022.

2. This waiver is conditional on the aforementioned vehicle passing a vehicle safety inspection, pursuant to Rule 6117(d), 4 CCR 723-6.

3. Wide Open Adventure LLC shall keep a copy of this Decision and proof of inspection in the aforementioned vehicle, pursuant to Rule 6107(b), 4 CCR 723-6.
4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 14, 2021.
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