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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Regulated Intrastate Carrier Rules filed on June 21, 2021 by Canon City Trolley, LLC (Petitioner).

2. Petitioner requests a waiver of the vehicle age limit in Rule 6117(c) of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  This rule provides, in relevant part, “…no Motor Vehicle operated under a Certificate or Permit shall be more than 15 years old regardless of condition or mileage.”  Similarly, Petitioner requests a waiver of the vehicle age limit in Rule 6305(c), 4 CCR 723-6.  This rule provides, in relevant part, “Age limits for Luxury Limousines shall be 15 years, with the age of the vehicle calculated as set forth in rule 6117.”

3. Petitioner requests a waiver of these vehicle age limits for Petitioner’s 
1989 John Deere SVMC Trolley, VIN No. 17N540121KW020582.  Petitioner requests a waiver for the period of July 15, 2021 through July 15, 2023.

4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on June 28, 2021.  No petition to intervene or otherwise participate in this Proceeding has been filed.  This Proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

5. In accordance with Rule 1003 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant a request to waive Commission rules for good cause shown.  In rendering its decision, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

6. In support of its request for rule waiver, Petitioner states that the vehicle is in excellent condition and has special meaning to the community.  Petitioner identifies itself as the only trolley company in Fremont County, offering a variety of services to their guests.  Petitioner claims that replacing the vehicle would probably not be possible, creating an economic hardship and a loss for the community.

7. For the underlying vehicle, Petitioner submitted photographs, mileage, periodic inspections, maintenance records, comparative valuation information, financial hardship and safety equipment information, and proof of ownership.  The proof of ownership, by way of vehicle title, demonstrates that Petitioner purchased the vehicle on March 27, 2019.

8. Rule 6117(g)(VIII), 4 CCR 723-6, provides, “No vehicle is eligible for a waiver of the age requirements of this rule unless the petitioner has owned the vehicle for three full years and establishes proof of ownership for the three years with a title or registration from the Colorado Department of Revenue.”  Given Petitioner’s term of ownership of the underlying vehicle, it is not within the three-year scope identified in this rule.

9. Upon its own motion, the Commission finds good cause to waive 
]Rule 6117(g)(VIII), 4 CCR 723-6, in addition to the rules Petitioner has requested to be waived, for a limited period of time.  Petitioner claims the underlying vehicle has special meaning to the community and cannot be replaced.  Petitioner has also owned the vehicle for more than two years.  In these circumstances, the Commission finds a waiver of the ownership provisions in Rule 6117(g)(VIII) is appropriate.
10. The Commission therefore finds that good cause has been shown to 
grant a waiver of Rule 6117(c), Rule 6305(c), and Rule 6117(g)(VIII), 4 CCR 723-6, for the 1989 John Deere SVMC Trolley named in this petition.  The requested waiver will be granted, in part, through July 15, 2022.

II. ORDER

A. The Commission Orders That:

1. The petition of Canon City Trolley, LLC filed on June 21, 2021, for a waiver 
of Rule 6117(c) and Rule 6305(c) of the Commission’s Rules Regulating Transportation 
by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, is granted, in part, for the 
1989 John Deere SVMC Trolley, VIN No. 17N540121KW020582, from the effective date of this Decision through July 15, 2022.

2. Upon the Commission’s own motion, a waiver of Rule 6117(g)(VIII), 4 CCR 
723-6, is granted for the 1989 John Deere SVMC Trolley, VIN No. 17N540121KW020582, from the effective date of this Decision through July 15, 2022.

3. These waivers are conditional on the aforementioned vehicle passing a vehicle safety inspection, pursuant to Rule 6117(d), 4 CCR 723-6.

4. Canon City Trolley, LLC shall keep a copy of this Decision and proof of inspection in the aforementioned vehicle, pursuant to Rule 6107(b), 4 CCR 723-6.
5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 14, 2021.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ERIC BLANK
________________________________


JOHN GAVAN
________________________________
                                        Commissioners
COMMISSIONER MEGAN M. GILMAN DISSENTING.



� Commissioner Megan Gilman dissented from this decision to grant the waiver.
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