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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission grants the motion filed by Southeast Colorado Power Association (SECPA) on June 22, 2021, to stay Decision No. C21-0368, issued June 21, 2021, pending resolution of SECPA’s planned application for rehearing, reargument, or reconsideration (RRR) pursuant to § 40-6-114, C.R.S.  In this unique and limited circumstance, we find good cause to stay Decision No. C21-0368 in order to avoid disruption to the affected customer, May Valley Water Association, during the pendency of SECPA’s expected RRR.  
2. We therefore stay Decision No. C21-0368 until the expiration of the 20-day time period in which to file an application for RRR under § 40-6-114, C.R.S., in this case, July 12, 2021, or the effective date of the Commission’s written order addressing SECPA’s application for RRR, whichever is longer.

B. Request to Stay

3. In its motion, SECPA argues that a stay of Decision No. C21-0368 is required to minimize service disruptions to May Valley Water Association’s Well No. 7, particularly if SECPA’s application for RRR is granted by the Commission.  SECPA contends, if the requested stay is not granted, SECPA will need to disconnect Well No. 7 during the pendency of the Commission’s adjudication of SECPA’s forthcoming application for RRR, only to potentially reconnect Well No. 7 again if the Commission grants its RRR.  SECPA claims the evidentiary record of this Proceeding shows that May Valley Water Association has no intention of taking service for Well No. 7 from Complainant Utilities Board of the City of Lamar (LUB).  SECPA claims, as a result, May Valley Water Association may need to arrange to self-serve its own electricity requirements during the pendency of SECPA’s application for RRR.  Finally, SECPA concludes, based on its assertion that May Valley Water Association has no intention of taking service again for Well No. 7 from LUB, LUB would not be prejudiced by the requested stay.  

C. Response

4. By Interim Decision No. C21-0371, issued June 23, 2021, response time to SECPA’s motion to stay was shortened to June 28, 2021.

5. On June 28, 2021, LUB timely filed a response opposing the motion to stay.  LUB states that SECPA’s arguments in the motion about minimizing service disruptions to the customer are not persuasive because they are founded on the hypothetical scenario that the application for RRR will be granted, and because connection and disconnection from LUB’s service can be completed in a single day.  LUB also responds that SECPA’s claimed evidence from the record supporting the contention that May Valley Water Association has no intention of resuming service from LUB is speculation by May Valley Water Association that self-service is a feasible option for its electricity requirements at Well No. 7.  Finally, LUB claims it would be prejudiced by the requested stay because SECPA’s wrongful service, and continued collection of revenue from May Valley Water Association, would continue while SECPA’s application for RRR is adjudicated by the Commission.

D. Findings and Conclusions

6. After considering SECPA’s motion to stay and the response from LUB, the Commission will grant SECPA’s motion to stay.  In this unusual and limited circumstance, we find good cause to grant SECPA’s request and will stay the effectiveness of our Decision 
No. C21-0368 pending the outcome of our decision on SECPA’s planned application for RRR.  
7. Most significantly, we find that staying Decision No. C21-0368 will minimize the potential service disruptions to the customer, May Valley Water Association, and will prevent the need for the customer to arrange for alternative electric service during the interim period until SECPA’s application for RRR can be filed and addressed by the Commission.  
8. Although we acknowledge the concern raised by LUB that the requested stay could further prevent it from resuming service and collecting revenue from May Valley Water Association for the load at Well No. 7, we do not find the limited stay ordered by this Decision will unfairly prejudice LUB.  On balance, based on the parties’ arguments in the motion to stay and the response, and the record evidence in this Proceeding, we find our concern with minimizing potential service disruptions to the customer outweighs our concern with delaying opportunity for LUB to offer to reconnect the customer and resume collecting revenue for such service.  
9. We note the time periods in which to file, and decide, an application for RRR are limited by statute.  Under the statutory timeline, any application for RRR from SECPA is due by July 12, 2021, and our decision on such application must issue 30 days thereafter.  As a result, the stay is necessarily limited to this brief period in which we will evaluate and rule on the arguments presented in SECPA’s application for RRR, if filed, and provide final resolution to the parties in this Proceeding concerning this dispute. 
II. ORDER

A. The Commission Orders That:
1. The motion filed on June 22, 2021 by Southeast Colorado Power Association (SECPA) requesting to stay the effectiveness of Decision No. C21-0368, issued June 21, 2021, is granted, consistent with the discussion above.
2. Decision No. C21-0368 is stayed until the expiration of the 20-day time period 
in which to file an application for rehearing, reargument, or reconsideration (RRR) under 
§ 40-6-114, C.R.S., in this case, July 12, 2021, or the effective date of the Commission’s written order addressing SECPA’s application for RRR, whichever is longer.

3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 30, 2021.
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