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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission grants, in part, and denies, in part, the application of Explore Estes, LLC (Explore Estes) for temporary authority to provide:  
(1) taxicab service in Estes Park, Colorado and the surrounding areas, including to and from Denver International Airport; and (2) call-and-demand sightseeing service in and around Estes Park, Colorado. 

2. The Commission grants the request for temporary authority to provide call-and-demand sightseeing service.  The Commission denies the request for temporary authority to provide taxicab service; provided, however, the Commission encourages Explore Estes to file a revised application that is limited to operations within Grand County.

B. Application and Interventions

3. On June 1, 2021, Explore Estes filed an application requesting temporary authority to provide taxicab and call-and-demand sightseeing service as listed below:

1.
Taxicab service between all points within a 20 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado.

2.
Taxicab service between all points within a 20 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado on the one hand and all points within a 30 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado on the other hand.

3.
Taxicab service between all points within a 20 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado on the one hand, and Denver International Airport, Denver, Colorado on the other hand.

4.
Sightseeing service, on call and demand, between all points within a 20 mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado.

Application at p. 2.
4. With its application, Explore Estes filed the following letters of support:

5. A letter from Teri Higgins of San Marcos, Texas, recounting Ms. Higgins’ experience with one of the existing service providers, Estes Park Shuttle, when she traveled to Estes Park, Colorado as a visitor.  The letter recounts her experience arranging pickup from Denver International Airport, the driver’s behavior, and her inability to find in-town transportation.  

6. A letter, from Kay Stockman of Estes Park, Colorado, provides input from a longtime resident worker in Estes Park on the general lack of in-town transportation.  She recounts several instances of guests at the Estes Park KOA Holiday needing rides and unable to find them.  She also says the free shuttle, Estes Transit, does not meet the needs of visitors to this area.  

7. A letter from Peri Ann Query, owner of the Estes Park KOA Holiday.  She states she has had to drive guests around town and to the car rental agency.  She notes the free Hiker Shuttle within Rocky Mountain National Park will not be operating this year.  

8. A letter from Todd Stockman, employed by the WorldMark Estes Park.  He states WorldMark is almost fully booked for the summer system and has been finding its guests are lacking transportation options.  He states that guests have used rideshare apps to arrive from Denver International Airport, but then find themselves without transportation service to travel into town.  Mr. Stockman states rideshare options within town are too unreliable.  He reports that one of his employees had to transport a visitor to Denver International Airport, as they were unable to secure adequate transport from existing provider Estes Park Shuttle.

9. A letter from owner Marriah Tarango-Higgins.  She indicates the company has already been receiving at least three calls a day from people stating they are “desperate” for transportation services in the area.  She states the alternative transportation service provider to Denver International Airport, Estes Park Shuttle, does not accept scheduled rides outside of the hours of 5 a.m. to 7 p.m., so visitors needing to travel to the airport during other hours have no available service to meet their needs.  She states the current lack of rental cars, and the prices to rent them, have left visitors to the area needing additional transportation service.

10. The application also includes a letter and affidavit of owner Riley Higgins.  Mr. Higgins states he has noticed a virtual total lack of local for hire transportation services in the Estes Valley.  He reports receiving three or more calls a day for transportation to and from Denver International Airport as well as requests for local service.  He adds that rental cars are at a premium due to the COVID-19 pandemic.  Mr. Higgins states there is no local authorized taxi service or sightseeing tour company.  He concludes there is an immediate and urgent need for taxi and sightseeing service in the Estes Valley.

11. On June 4, 2021, Explore Estes filed a supplement to its application.  The supplement further describes the counties in which it intends to operate and outlines its reasons why it believes a certificate of public convenience and necessity for taxicab service is the proper authority for its proposed operations.

12. The Commission gave notice of the application on June 7, 2021, for a period of five days pursuant to § 40-10.1-204(4), C.R.S.

13. On June 7, 2021, timely interventions of right were filed by Estes Park Charters Corp., doing business as Estes Park Shuttle (Estes Park Shuttle) and Fun Tyme Trolleys, LLC, doing business as Estes Park Trolleys (Estes Park Trolleys).  The interventions state the operating rights sought by Explore Estes would overlap the rights contained in the intervenors’ authority and therefore each intervenor has a legally protected right in the subject matter that would be affected by the granting of the application.  In the alternative, the carriers request that they be allowed to permissively intervene.

14. The interventions provide the following reasons for protest:  (a) the operating rights sought by Explore Estes would overlap the operating rights of the intervenors; (b) the intervenors are able and willing to provide their authorized service, including the services applied for; (c) Explore Estes would divert traffic from the intervenors; (d) the intervenors are capable of handling a substantially greater volume of traffic; (e) the intervenors have sufficient equipment and capacity to meet the needs of the traveling public within their authority and  granting the application would wastefully duplicate the service of intervenor; (f) granting the application would endanger the investments of the intervenors and cause irreparable harm to their business dealings, contrary to the public interest; and (g) there is no unmet need for the services of Explore Estes, within the scope of the intervenors’ authorities.
15. On June 15, 2021, Explore Estes filed a response opposing the interventions along with additional support letters.
  Explore Estes states the intervention filings are insufficient to defeat the temporary authority application at issue here.  Explore Estes also responds that the interventions do not to address the complaints in the support letters about the existing services in the requested area.  The additional support letters contain accounts of individuals seeking transportation services in the area who were unable to find services that met their needs.

C. Findings and Conclusions

16. The Commission acknowledges the interventions of right.  Estes Park Shuttle and Estes Park Trolleys are parties to this Proceeding.
17. Section 40-10.1-204(1), C.R.S., authorizes the Commission to grant temporary authority to a common carrier where “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”  As relevant here, Rule 4 Code of Colorado Regulations (CCR) 723-6-6204(a) of the Commission’s Rules Regulating Transportation by Motor Vehicle sets forth the requirements for an application for temporary authority.  In particular, Rule 4 CCR 723-6-6204(a)(II) specifies that any letters of support shall contain an explanation of the immediate and urgent need, whether there is any other transportation service available, and if such alternative is available, a detailed description of the author’s efforts to use it and whether it is capable of meeting the author’s needs, and the extent to which the available transportation services have refused to provide service.  
18. Under these standards, Explore Estes must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.   
1. Sightseeing Service

19. Based on our review and evaluation of the application and its supporting documents and the intervention filings, we find Explore Estes’ application meets this standard for its request for temporary authority to provide sightseeing service, on call-and-demand, between all points within a 20-mile radius of the intersection of Elkhorn and Moraine, Estes Park, Colorado.  The applicant’s statements as well as the attachments in support of the application demonstrate these facts.  The applicant has provided adequate information pertaining to financial and operational resources within the scope of the authority sought.  Therefore, the application for temporary authority is in the public interest and will be granted.
  Explore Estes is advised that the grant of temporary authority creates no presumption that a permanent authority will be granted.  

20. Consistent with § 40-10.1-204(1), C.R.S., the temporary authority is granted for a period of 180 days from the effective date of this Decision.  The Commission may, for good cause shown, extend the temporary authority for a period which may extend until a final administrative decision is rendered concerning the applicant’s request for permanent authority.  Given these time constraints, Explore Estes is encouraged to promptly file its application for permanent authority.

2. Taxicab Service

21. Based on our review and evaluation of the application and its supporting documents and the intervention filings, we will deny Explore Estes’ application for authority to provide taxicab service as proposed in its application.  The Commission, however, encourages Explore Estes to file a revised application that is limited to operations within Grand County.

22. The Colorado Legislature, during its 2018 session, changed the requirements for passenger carriers to acquire authority to provide taxi service in certain counties.  Explore Estes appears to request authority in this Proceeding to provide taxi service in an area requiring a “large-market taxicab service” permit instead of a certificate of public convenience and necessity.  Section 40-10.1-101(9.5), C.R.S., defines “large-market taxicab service” as 
“… indiscriminate passenger transportation for compensation in a taxicab on a call-and-demand basis, within and between points in the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, Jefferson, Larimer, and Weld, and between those points and all points within the state of Colorado[.]”  Explore Estes would need a large-market taxicab service
 permit to provide service falling within this definition.  See § 40-10.1-702(1)(a), C.R.S. (as of January 2019, prohibiting a person from operating a “large-market taxicab service” without a permit issued by the Commission pursuant to part 7 of article 10.1 of title 40).  As directed by House Bill 18-1320, the Commission previously amended all existing taxicab service certificates to remove language authorizing “large-market taxicab service.”  See § 40-10.1-203(2)(c)(III), C.R.S. (mandating the Commission “shall amend” all existing certificates).  Based on the statutory definition of “large-market taxicab service” in § 40-10.1-101(9.5), C.R.S., the Commission determined the language to be removed in existing taxicab service certificates is all language authorizing passenger transportation within and between points in the ten designated counties, and between those points and all points within the state.  The Commission noted, for some carriers, this would result in removing all authority in their existing certificate while for others, what would remain is language authorizing operations in smaller adjacent counties.  See Proceeding No. 19M-0103TR, Decision No. C19-0205, issued February 28, 2019.  

23. Given the statutory definition of “large-market taxicab service” and the Commission’s own history interpretating the applicable statutory provisions, Explore Estes will need to address, in any application it may file for permanent authority for its proposed operations, how those operations comply with the applicable law requiring a large-market taxicab service permit instead of a certificate of public convenience and necessity in the counties designated by the General Assembly in § 40-10.1-101(9.5), C.R.S.  

24. We recognize that, with one vehicle in its fleet at this time, Explore Estes may not be able to meet the statutory requirement that, to provide large-market taxicab service in Larimer County, a large-market taxi carrier must have at least ten vehicles in its fleet.  We raise concern that this fleet size minimum, set by the General Assembly in statute, can present a barrier to entry for new carriers seeking to provide large-market taxicab service, particular in areas further from the Denver metropolitan area.   

II. ORDER

A. The Commission Orders That:
25. The Entry of Appearance and Notice of Intervention filed by Estes Park Charters Corp., doing business as Estes Park Shuttle on June 7, 2021, is acknowledged.

26. The Entry of Appearance and Notice of Intervention filed by Fun Tyme Trolleys, LLC, doing business as Estes Park Trolleys on June 7, 2021, is acknowledged.

27. Explore Estes, LLC (Explore Estes) is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the effective date of this Decision, with the authority set forth in the Appendix to this Decision.  

28. Explore Estes shall not commence operation until it has complied with the requirements of Colorado laws and Commission rules, including without limitation: 
(a) 
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 
(b) 
paying to the Commission the motor vehicle fee ($50.00) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paying the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement;  

(c) 
having an effective tariff on file with the Commission [Explore Estes shall file an advice letter and tariff on not less than one day’s notice. The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules.  In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date.]; 

(d) 
submitting an Annual Vehicle Inspection Report for each vehicle to be operated under the authority [the inspection(s) must comply with 
Rule 4 Code of Colorado Regulations (CCR) 723-6-6103 and Rule 4 CCR 723-6-6104, the inspection(s) must have been completed within 30 days of the Mailed Date of this Decision, and the inspection(s) must show that the vehicle(s) passed the inspection(s)]; and
(e) 
paying to the Commission the applicable issuance fee ($5.00).

29. If Explore Estes does not comply with the requirements of this Decision within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
30. The Commission will notify Explore Estes in writing when the Commission’s records demonstrate compliance with Ordering Paragraph No. 4.

31. The 20-day time period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision. 
32. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 16, 2021.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ERIC BLANK
________________________________


JOHN GAVAN
________________________________


MEGAN M. GILMAN
________________________________
                                        Commissioners




� This Decision addresses the application for temporary authority.  The company’s similar application for emergency temporary authority is addressed by a separate decision in Proceeding No. 21A-0238CP-ETA. 


� On June 16, 2021, intervenors Estes Park Shuttle and Estes Park Trolleys filed a motion requesting the Commission strike Explore Estes’ response and the attached letters.  The motion was filed after the Commission’s deliberations at the June 16, 2021 Commissioners’ Weekly Meeting and therefore is effectively moot.  In any event, the Commission’s decision did not substantially rely on the disputed response and additional support letters, which themselves were filed just prior to the Commission’s deliberations.


� Commissioner John Gavan dissented from this decision to grant temporary sightseeing authority.  
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