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I. By the Commission

A. Statement

1. On May 7, 2021, Public Service Company of Colorado (Public Service or Company) filed for Commission consideration, an application (Application), in which it seeks an expedited procedural schedule and review and approval of a Purchase and Sale Agreement (PSA) for an eight-acre parcel of land that currently has fuel oil storage tanks and a support building associated with Zuni Station operations (Zuni Tank Farm Property).  Public Service states that the Zuni Station ceased electricity production in 2016 and steam production in 2019, after which it was permanently shut down. The generating facility is scheduled to be decommissioned in 2023 pursuant to a plan approved by Decision No. R20-0888 (issued December 14, 2020) in Proceeding No. 20A-0268E.  

2. Public Service entered into the PSA with the Housing Authority of the City and County of Denver (DHA) on May 7, 2021.  The Company claims DHA plans to redevelop the property to provide low-income residential housing and multi-use commercial development as part of a broad revitalization effort, and that DHA assumes “full responsibility for dismantling, demolishing[,] and removing all existing structures, investigating the environmental condition of the property and undertaking any necessary remediation.”
 

3. Public Service requested that the Commission determine the proposed sale of the Zuni Tank Farm Property to DHA is not contrary to the public interest and give the Company authorization to complete the sale. The Company also requested the Commission defer ruling on the treatment of the net gain on the sale until an appropriate future electric rate proceeding, noting that the Company will record the net proceeds in a deferred account until the Commission can make its determination. 
4. Public Service requested the Commission issue a decision granting the Application without a formal hearing on or before July 15, 2021, and, accordingly, to shorten 
the notice and intervention period to ten days. The Company explained the expedited notice 
and Commission review and decision are necessary to ensure DHA’s eligibility for a 
$500,000 federal grant available through the Environmental Protection Agency’s Brownfields Program designed to assist industrial site assessment and remediation, and that objection to the DHA’s plans are unlikely given “the overwhelming public interest in DHA’s planned use of the property.”

5. On May 12, 2021, the Commission adopted Decision No. C21-0285-I establishing a shortened notice and intervention period for this Proceeding. 

6. On May 24, 2021, Trial Staff of the Colorado Public Utilities Commission (Staff) intervened in the Proceeding as a matter of right, pursuant to Rule 1007(a) and Rule 1401 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  Staff stated that it did not oppose the Application and did not request that this matter be set for hearing.

7. No additional interventions were filed, and no public comment was received in this matter.

8. As part of the approved settlement of the Company’s Zuni Station decommissioning plan, “[t]he Parties acknowledge the public interest concerns regarding Public Service’s potential future sale, assignment or lease of Zuni Station land and its potential exposure for environmental liability associated with former utility operations, but acknowledge that this limited scope proceeding does not provide an adequate forum for such issues to be fully vetted and resolved.”
 

B. Finding and Conclusions
9. The proposed sale of the Zuni Tank Farm property to DHA for redevelopment to provide low-income residential housing and multi-use commercial development as part of a broad revitalization effort is in the public interest.

10. The PSA includes language stating that “[a]ll real property shall be transferred "as-is, where-is, and with faults,"
.

11. The PSA also includes that DHA “will… agree to defend, indemnify, hold harmless, waive, release and forever discharge Seller, its parent, affiliates, subsidiaries, officers, directors, employees, shareholders, contractors, successors, agents, insurers, and representatives from all Liabilities, whether known or unknown, to the extent caused by or arising out of or resulting from the environmental condition of the Property […].”

12. The Commission finds that the sale of the Zuni Tank Farm property to DHA is not contrary to the public interest and the Commission authorizes Public Service to proceed with the sale as provided in the Application.

13. The Commission further finds the Company’s proposal that the Commission defer ruling on the treatment of the net gain on the sale until an appropriate future electric rate proceeding, noting that the Company will record the net proceeds in a deferred account until the Commission can make its determination.  

II. ORDER

A. The Commission Orders That:

1. Public Service Company of Colorado (Public Service) is authorized to sell the Zuni Tank Farm Property as described in the application to the Housing Authority of the City and County of Denver.

2. Public Service is authorized to record the net proceeds in a deferred account until an appropriate future electric rate proceeding.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 16, 2021.
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