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I. BY THE COMMISSION

A. Statement

1. On May 28, 2021, Public Service Company of Colorado (Public Service or Company) notified the Commission that it had conferred with the parties to this proceeding and filed an unopposed procedural schedule and procedures for discovery (Consensus Schedule and Discovery Procedures).

2. By this Decision, we adopt the procedural schedule and discovery procedures proposed in the Consensus Schedule and Discovery Procedures, refer any discovery disputes to an Administrative Law Judge (ALJ), and vacate the prehearing conference scheduled to be held on June 16, 2021.

3. We also extend the time for a Commission decision by an additional 130 days to February 1, 2022, as allowed by § 40-6-109.5(1), C.R.S.
B. Discussion
4. On March 2, 2021, Public Service filed its Verified Application (Application) for a Certificate of Public Convenience and Necessity for Colorado’s Power Pathway 345 kV Transmission Project (Pathway Project), requesting that the Public Utilities Commission (Commission): (1) issue a Certificate of Public Convenience and Necessity for the Pathway Project; (2) find that the Pathway Project is reasonable and in the public interest, supported by the Company’s cost estimate for the project; and (3) find that the associated noise and magnetic field levels that the Company estimates will result from the Pathway Project are reasonable and require no further mitigation or prudent avoidance measures.

5. By Decision No. C21-0314-I, issued May 27, 2021, the Commission deemed the Application complete, granted the Company’s motion for an en banc hearing, established the parties to the Proceeding, scheduled a prehearing conference to be held on June 16, 2021, and required the Company to confer with the parties and file a proposed procedural schedule by 
May 28, 2021. 

6. On May 28, 2021, Public Service notified the Commission that it had conferred with the parties and filed the Consensus Schedule and Discovery Procedures. The Consensus Schedule of the parties is as follows:

	Procedural Activity
	Date

	Application Filed
	Tuesday, March 2, 2021

	End of Notice and Intervention Period
	Monday, May 10, 2021

	Application Deemed Complete
	Thursday, May 27, 2021

	Prehearing Conference
	Wednesday, June 16, 2021 (if needed)

	Public Comment Hearing
	TBD by Commission

	Answer Testimony
	Wednesday, August 18, 2021

	Rebuttal & Cross-Answer Testimony
	Wednesday, September 22, 2021

	Stipulations & Settlement Agreements
	Wednesday, October 6, 2021

	Prehearing Motions
	Friday, October 8, 2021

	Responses to Prehearing Motions
	Wednesday, October 13, 2021

	Corrections to Pre-Filed Testimony and Exhibits
	Wednesday, October 13, 2021

	Cross-Examination Matrix
	Wednesday, October 13, 2021

	Evidentiary Hearing
	October 18-22, 2021

	Statements of Position
	Friday, November 12, 2021

	Deadline for Commission Decision
	Tuesday, February 1, 2022


7. Public Service states that if the Commission finds the Consensus Procedural and Discovery Procedures acceptable, the parties believe a final prehearing conference would no longer be necessary.  Additionally, the parties defer to the Commission on the dates for public comment hearings.

8. Public Service states that the parties agree to certain modifications to discovery timelines and procedures set forth in Rules 1405(b) and 1405(d) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, including: discovery requests and responses will be served electronically; all non-confidential discovery requests shall be served on each party to the Proceeding; all non-confidential discovery responses to an individual set of discovery shall be served in a single, combined document to all parties; in the event that responses to an individual set of discovery are not served simultaneously, all available responses served on a given day shall be served to all parties in a single, combined document; and, any discovery responses or requests containing confidential information or highly confidential information shall be served only on parties that have executed the appropriate non-disclosure agreement.

C. Findings and Conclusions


9. Because Public Service filed testimony with its Application, the Commission is required by § 40-6-109.5(1), C.R.S., to issue its decision within 120 days of the Application being deemed complete, unless the Commission, in its discretion and by a separate decision, extends the time for a decision by an additional 130 days.

10. Here, considering the time available, the procedural schedule proposed by 
the parties, and the need for the Commission to have adequate time to deliberate on the 
issues presented in this matter, it is necessary to extend the deadline for a Commission decision by an additional 130 days, as the Consensus Schedule reflects. Accordingly, pursuant to 
§ 40-6-109.5(1), C.R.S., we extend the deadline to February 1, 2022.

11. We find the proposed procedural schedule to be reasonable, and we adopt the proposed procedural schedule set forth in the Consensus Schedule and Discovery Procedures filing.  The date(s), time(s), and location(s) for any Public Comment Hearings will be set by a later decision.

12. We also find the proposed discovery procedures reasonable, and we therefore adopt the discovery procedures proposed in the Consensus Schedule and Discovery Procedures filing. Additionally, we refer all discovery disputes to an ALJ.

13. The evidentiary hearing will be held using the web-hosted video conferencing service Zoom unless subsequently modified.  To minimize the potential that the video conference may be disrupted by non-participants, the link and meeting ID or access code will be provided to the parties by e-mail before the evidentiary hearing, and the parties will be prohibited from distributing that information to anyone not participating in the evidentiary hearing.

14. Information and directions on using Zoom to attend the remote evidentiary hearing is provided in Attachment A to this Decision.  The Commission strongly encourages the parties to test their ability to use Zoom before the scheduled start time.

15. Given these procedural determinations, we find the prehearing conference scheduled for Wednesday, June 16, 2021 through Decision No. C21-0314-I, is unnecessary and is therefore vacated.
II. ORDER

A. It Is Ordered That:

1. Pursuant to § 40-6-109.5(1), C.R.S., the deadline for a Commission decision on the Application filed in this proceeding is extended to February 1, 2022.
2. The unopposed proposed procedural schedule and proposed procedures for discovery filed by Public Service Company of Colorado on May 28, 2021 are adopted.

3. All discovery disputes are referred to an Administrative Law Judge.

4. An evidentiary hearing in this matter is scheduled as follows:


DATES:  
October 18 through 22, 2021


TIMES: 
9:00 a.m. through 5:00 p.m. (October 18, 19, 21, and 22, 2021); and 
1:00 p.m. through 5:00 p.m. (October 20, 2021)


PLACE:
By video conference using Zoom at a link to be provided to parties by email, unless modified by subsequent order.
5. The prehearing conference scheduled for June 16, 2021 is vacated.
6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 9, 2021.
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